
APPENDIX 1
PROPOSAL FORM
RFP No. PS20190221, Provision of a Litigation Support System (the “RFP”)

Proponent’s Name:











“Proponent”

Address:












Jurisdiction of Legal Organization:









Date of Legal Organization:










Key Contact Person:











Telephone:




Fax:







E-mail:













The Proponent, having carefully examined and read the RFP, including all amendments thereto, if any, and all other related information published on the City’s website, hereby acknowledges that it has understood all of the foregoing, and in response thereto hereby submits the enclosed Proposal.

The Proponent further acknowledges that it has read and agrees to the Legal Terms & Conditions attached as Appendix 4 to the RFP.

IN WITNESS WHEREOF the Proponent has executed this Proposal Form:
Signature of Authorized Signatory for the Proponent

Date

Name and Title

Signature of Authorized Signatory for the Proponent

Date

Name and Title

	Executive Summary

Provide a brief executive summary of your Proposal (excluding any pricing information).

	


	If the Software to be supplied under an Agreement will be used to collect or process credit card information, please provide the following (otherwise, indicate ‘Not Applicable’):

	1
	A current, accurate and valid Attestation of Compliance.

	2
	A Charter for the PCI DSS Compliance program in your organization and define specifically who is responsible for the protection of cardholder data and the PCI DSS Compliance Program.

	3
	A high level organizational chart for the PCI DSS Compliance Program within your organization.

	4
	A comprehensive and fully completed PCI DSS Responsibility Matrix (Excel table).

	5
	Data Flow Diagrams of all proposed payment flows as they relate to processing, storage and transmission of credit card data for purchases, refunds and charge backs

	6
	Specific details of the payment solution that may impact the City of Vancouver’s PCI scope as it relates to people, processes and technology.


	Business, Technical and Security Requirements

Proponents shall complete and submit the separate file attachment, “PS20190221 – Requirements”.
(note: if the proposed system contains multiple solutions/vendors, the technical requirements must be filled out for each one)

	


	Implementation
Describe your overall proposed installation, implementation process, and methodology.

(note:  pricing related to Implementation should be included in Appendix 2 – Commercial Proposal)

	


	Implementation – Key Personnel
Describe your Implementation Team for the LSS project, including each team member’s qualifications and roles(s) and responsibility(ies).

Include details on your proposed escalation process.

	


	Implementation - City Resources Required
Describe what City business and/or technical resources (clearly stating qualifications and/or role(s)) you will need during Implementation.

Include dates, length of time, and percentage effort you estimate are required of the City’s resources.

	


	Implementation – Additional Support
1) Describe whether you support LSS setup and configuration only, and/or hardware setup and configuration as well.

2) Describe how, and for how long, you will provide post-Go-Live support during a 60-day stabilization period.

3) Describe what system-administration and system-use materials you will provide, in what format the materials will be provided, and how you will maintain/update the materials.

(note:  pricing related to Support for LSS setup and configuration and/or hardware setup and configuration should be included in Appendix 2 – Commercial Proposal)

	


	Work Plan
1) Detail the sequential process by which you propose to undertake the work, including a timeline (e.g.  Gantt Chart showing tasks, due dates, assigned responsibilities, task dependencies, information requirements) and milestones (e.g. contract execution, completed installation and configuration of LSS, data converted, training completed, testing period, ‘Go Live’/activation of LSS, etc.).

2) Clear state your expected lead time from contract execution to completed installation of the new LSS, to ‘Go Live’/activation of LSS, and to parallel-testing of the new LSS.

3) Clearly state any of your assumptions, any risks to proposed timelines, and what risk-mitigation strategies you propose.

(note: as appropriate, reference the requirements described in the separate file, “PS20190221 – Requirements”.)

	


	Training
1) What training do you recommend for the successful implementation of the new LSS?

2) What skills, abilities, and/or knowledge do the City users require for the successful implementation of the new LSS?

3) Describe the initial training you will provide (including how the training will be delivered, location(s) of training, how many days or hours, number of trainers provided, class size, etc.).

4) If applicable, describe any additional LSS-related training City users will require during the term of the contract.
5) Describe the ongoing training you will provide (including how the training will be delivered, location(s) of training, how many days or hours, number of trainers provided, class size, etc.).

6) What training (or training resources) can you offer to new hires who will need to use the LSS?
(note:  pricing related to training (initial, ongoing, additional, new hires) should be included in Appendix 2 – Commercial Proposal)

	


	Additional LSS-related Implementation Services
If applicable, describe any additional LSS-related Implementation Services you may offer (e.g.  Machine-learning).

(note:  pricing related to additional LSS-related Implementation Services should be included in Appendix 2 – Commercial Proposal)

	


	Support - Key Personnel
Describe your Support Team, including each team member’s qualifications and role(s) and responsibility(ies).

Include details on your proposed escalation process.

	


	Appendix 5 – Form of Agreement
Review Appendix 5 – Form of Agreement, and indicate what, if any, deviations and variations you propose to the contract language.

If no deviations and variations are proposed, indicate ‘None’.

	


	Service Level Commitments
Review the section on Service Level Commitments in Appendix 5 – Form of Agreement, and indicate what, if any, deviations and variations you propose.

Proponent may include proponent’s own Service Level Agreement terms, for the City’s consideration.

	


	References

	Client Name # 1
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	

	How long did it take to fully implement the Client’s solution and begin parallel testing?
	

	What challenges were encountered in the implementation?
	

	

	Client Name # 1
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	

	How long did it take to fully implement the Client’s solution and begin parallel testing?
	

	What challenges were encountered in the implementation?
	

	

	Client Name # 1
	Client Name # 1

	Address (City and Country)
	Address (City and Country)

	Contact Name
	Contact Name

	Title of Contact
	Title of Contact

	Telephone No.
	Telephone No.

	E-mail Address
	E-mail Address

	Length of Relationship
	Length of Relationship

	Type of Goods and/or Services provided to this Client
	Type of Goods and/or Services provided to this Client

	How long did it take to fully implement the Client’s solution and begin parallel testing?
	

	What challenges were encountered in the implementation?
	


	Leadership and Sustainability Questionnaires
Complete the questionnaires attached as Appendices 2 and 3.

 


	Subcontractors
List all of the subcontractors that the Proponent proposes to use in carrying out the required services and described the scope of subcontracted work (or write “None” if no subcontractors are proposed).  

	


	Declaration of Supplier Code of Conduct
The City of Vancouver expects each supplier of goods and services to the City to comply with the supplier performance standards set out in the City’s Supplier Code of Conduct (“SCC”) <http://vancouver.ca/policy_pdf/AF01401P1.pdf>, which defines minimum labour and environmental standards for City suppliers and their subcontractors. To give effect to these requirements, an authorized signatory of each proposed vendor must complete the following declaration.

	As an authorized signatory of ____________________________(vendor name), I declare that I have reviewed the SCC and to the best of my knowledge, ___________________________ (vendor name) and its proposed subcontractors have not been and are not currently in violation of the SCC or convicted of an offence under national and other applicable laws referred to in the SCC, other than as noted below (include all violations/convictions that have occurred in the past three years as well as plans for corrective action). I understand that a false declaration and/or lack of a corrective action plan may result in no further consideration being given to the submission of ____________________________ (vendor name).

Signature:










Name and Title:











	Exceptions to Declaration:




	Conflicts, Collusion, Lobbying 

See Article 9 of Appendix 4 for instructions.

	


	Pricing
Complete the below pricing table. All prices are to be quoted in in Canadian currency and exclusive of applicable sales taxes calculated upon such prices, but inclusive of all other costs.

	


APPENDIX 2

COMMERCIAL PROPOSAL
Complete this Appendix 3 – Commercial Proposal in the form set out below, and submitted as a separate file to the entire Proposal.
Proponent to provide:

1) Table 1 - project pricing

2) Table 2 - payment schedule

3) Table 3 - liquidated damages schedule (for non-compliance with Service Level Commitment parameters)
Table 1 – Project Pricing

	Year 
	Cost Component
	Description of Cost Component
	Quantity Required (“A”)
	Unit Price, in CAD$, excluding taxes (“B”)
	Extended Price, in CAD$, excluding taxes

(A x B = “C”)

	e.g. Year 1, 2, 3, etc.
	e.g.  software, software module, and/or per-User license costs
	
	
	$
	$

	
	e.g.  hardware
	
	
	$
	$

	
	e.g.  implementation services
	
	
	$
	$

	
	e.g.  ongoing operational support
	
	
	$
	$

	
	Other – please list
	
	
	$
	$

	
	Etc.
	
	
	$
	$

	
	Etc.
	
	
	$
	$


Table 2 – Payment Schedule

	Percentage of contract price
	Due upon

	
	

	
	


Table 3 – Liquidated Damages Schedule
	Service Level Commitment parameter not met:
	Liquidated Damages, in CAD$

	
	

	
	

	
	


APPENDIX 3

FINANCIAL STATEMENTS
APPENDIX 4

LEGAL TERMS AND CONDITIONS OF RFP

1. APPLICATION OF THESE LEGAL TERMS AND CONDITIONS

These legal terms and conditions set out the City’s and the Proponent’s legal rights and obligations only with respect to the RFP proposal process and any evaluation, selection, negotiation or other related process. In no event will the legal terms and conditions of this Appendix 4 apply to, or have the effect of supplementing, any Contract formed between the City and the Proponent, or otherwise apply as between the Proponent and the City following the signing of any such Contract.

2. DEFINITIONS
In this Appendix 4, the following terms have the following meanings:
(a) “City” means the City of Vancouver, a municipal corporation continued pursuant to the Vancouver Charter. 

(b) “Contract” means a legal agreement, if any, entered into between the City and the Proponent following and as a result of the Proponent’s selection by the City in the City’s RFP process.

(c) “Losses” means, in respect of any matter, all direct or indirect, as well as consequential: claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and expenses (including without limitation all legal and other professional fees and disbursements, interest, penalties and amounts paid in settlement whether from a third person or otherwise).

(d) “Proponent” means the legal entity which has signed the Proposal Form, and “proponent” means any proponent responding to the RFP, excluding or including the Proponent, as the context requires.

(e) “Proposal” means the package of documents consisting of the Proposal Form (including this Appendix 4), the Proponent’s proposal submitted under cover of the Proposal Form, and all schedules, appendices and accompanying documents, and “proposal” means any proposal submitted by any proponent, excluding or including the Proponent, as the context requires.

(f) “Proposal Form” means Appendix 1 of the RFP, as completed and executed by the Proponent.

(g) “RFP” means the document issued by the City as Request for Proposals No. PS20190221, as amended from time to time and including all addenda.

3. NO LEGAL OBLIGATION ASSUMED BY THE CITY

Despite any other term of the RFP or the Proposal Form, including this Appendix 4 (except only Sections 7, 8.2 and 10 of this Appendix 4, in each case to the extent applicable), the City assumes no legal duty or obligation to the Proponent or to any proposed subcontractor in respect of the RFP, its subject matter or the Proposal unless and until the City enters into a Contract, which the City may decline to do in the City’s sole discretion.

4. NO DUTY OF CARE OR FAIRNESS TO THE PROPONENT

The City is a public body required by law to act in the public interest. In no event, however, does the City owe to the Proponent or to any of the Proponent’s proposed subcontractors (as opposed to the public) any contract or tort law duty of care, fairness, impartiality or procedural fairness in the RFP process, or any contract or tort law duty to preserve the integrity of the RFP process.  The Proponent hereby waives and releases the City from any and all such duties and expressly assumes the risk of all Losses arising from participating in the RFP process on this basis.
5. EVALUATION OF PROPOSALS

5.1 Compliance / Non-Compliance

Any proposal which contains an error, omission or misstatement, which contains qualifying conditions, which does not fully address all of the requirements or expectations of the RFP, or which otherwise fails to conform to the RFP may or may not be rejected by the City at the City’s sole discretion.  The City may also invite a proponent to adjust its proposal to remedy any such problem, without providing the other proponents an opportunity to amend their proposals.

5.2 Reservation of Complete Control over Process

The City reserves the right to retain complete control over the RFP and proposal processes at all times. Accordingly, the City is not legally obligated to review, consider or evaluate the proposals, or any particular proposal, and need not necessarily review, consider or evaluate the proposals, or any particular proposal, in accordance with the procedures set out in the RFP, and the City reserves the right to continue, interrupt, cease or modify its review, evaluation and negotiation processes in respect of any or all proposals at any time without further explanation or notification to any proponents.

5.3 Discussions/Negotiations

The City may, at any time prior to signing a Contract, discuss or negotiate changes to the scope of the RFP, any proposal or any proposed agreement with any one or more of the proponents without having any duty or obligation to advise the Proponent or to allow the Proponent to vary its Proposal as a result of such discussions or negotiations with other proponents or changes to the RFP or such proposals or proposed agreements, and, without limiting the general scope of Section 6 of this Appendix 4, the City will have no liability to the Proponent as a result of such discussions, negotiations or changes.

5.4 Acceptance or Rejection of Proposals

The City has in its sole discretion, the unfettered right to: accept any proposal; reject any proposal; reject all proposals; accept a proposal which is not the lowest-price proposal; accept a proposal that deviates from the requirements of the RFP or the conditions specified in the RFP; reject a proposal even if it is the only proposal received by the City; accept all or any part of a proposal; enter into agreements respecting the subject matter of the RFP with one or more proponents; or enter into one or more agreements respecting the subject matter of the RFP with any other person at any time.

6. PROTECTION OF CITY AGAINST LAWSUITS 

6.1 Release by the Proponent

Except only and to the extent that the City is in breach of Section 8.2 of this Appendix 4, the Proponent now releases the City, its officials, its agents and its employees from all liability for any Losses incurred in connection with the RFP or the Proposal, including any Losses in connection with:

(a) any alleged (or judicially determined) breach by the City or its officials, agents or employees of the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFP which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));
(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFP process, 

(c) the Proponent preparing and submitting the Proposal;

(d) the City accepting or rejecting the Proposal or any other submission; 

(e) the manner in which the City: reviews, considers, evaluates or negotiates any proposal; addresses or fails to address any proposal or proposals; resolves to enter into a Contract or not enter into a Contract or any similar agreement; or

(f) the identity of the proponent(s) or other persons, if any, with whom the City enters any agreement respecting the subject matter of the RFP.

6.2 Indemnity by the Proponent

Except only and to the extent that the City breaches Section 8.2 of this Appendix 4, the Proponent indemnifies and will protect, save and hold harmless the City, its officials, its agents and its employees from and against all Losses, in respect of any claim or threatened claim by the Proponent or any of its proposed subcontractors or agents alleging or pleading:

(a) any alleged (or judicially determined) breach by the City or its officials or employees of the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFP which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));

(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFP process, or

(c) liability on any other basis related to the RFP or the proposal process.

6.3 Limitation of City Liability

In the event that, with respect to anything relating to the RFP or this proposal process (except only and to the extent that the City breaches Section 8.2 of this Appendix 4), the City or its officials, agents or employees are found to have breached (including fundamentally breached) any duty or obligation of any kind to the Proponent or its subcontractors or agents whether at law or in equity or in contract or in tort, or are found liable to the Proponent or its subcontractors or agents on any basis or legal principle of any kind, the City’s liability is limited to a maximum of $100, despite any other term or agreement to the contrary.

7. DISPUTE RESOLUTION

Any dispute relating in any manner to the RFP or the proposal process (except to the extent that the City breaches this Section 7 or Section 8.2 of this Appendix 4, and also excepting any disputes arising between the City and the Proponent under a Contract (or a similar contract between the City and a proponent other than the Proponent)) will be resolved by arbitration in accordance with the Commercial Arbitration Act (British Columbia), amended as follows:

(a) The arbitrator will be selected by the City’s Director of Legal Services;

(b) Section 6 of this Appendix 4 will: (i) bind the City, the Proponent and the arbitrator; and (ii) survive any and all awards made by the arbitrator; and

(c) The Proponent will bear all costs of the arbitration.

8. PROTECTION AND OWNERSHIP OF INFORMATION
8.1 RFP and Proposal Documents City’s Property

(a) All RFP-related documents provided to the Proponent by the City remain the property of the City and must be returned to the City, or destroyed, upon request by the City. 
(b) The documentation containing the Proposal, once submitted to the City, becomes the property of the City, and the City is under no obligation to return the Proposal to the Proponent.
8.2 Proponent’s Submission Confidential

Subject to the applicable provisions of the Freedom of Information and Protection of Privacy Act (British Columbia), other applicable legal requirements, and the City’s right to publicly disclose information about or from the Proposal, including without limitation names and prices, in the course of publicly reporting to the Vancouver City Council about the RFP, the City will treat the Proposal (and the City’s evaluation of it), in confidence in substantially the same manner as it treats its own confidential material and information.

8.3 All City Information Confidential

(a) The Proponent will not divulge or disclose to any third parties any non-public documents or information concerning the affairs of the City which have been or are in the future provided or communicated to the Proponent at any time (whether before, during or after the RFP process). Furthermore, the Proponent agrees that it has not and must not use or exploit any such non-public documents or information in any manner, including in submitting its Proposal.

(b) The Proponent now irrevocably waives all rights it may have by statute, at law or in equity, to obtain any records produced or kept by the City in evaluating its Proposal (and any other submissions) and now agrees that under no circumstances will it make any application to the City or any court for disclosure of any records pertaining to the receipt, evaluation or selection of its Proposal (or any other submissions) including, without limitation, records relating only to the Proponent.

9. NO CONFLICT OF INTEREST / NO COLLUSION / NO LOBBYING

9.1 Declaration as to no Conflict of Interest in RFP Process

(a) The Proponent confirms and warrants that there is no officer, director, shareholder, partner, employee or contractor of the Proponent or of any of its proposed subcontractors, or any other person related to the Proponent’s or any proposed subcontractor’s organization (a “person having an interest”) or any spouse, business associate, friend or relative of a person having an interest who is: (i) an official or employee of the City; or (ii) related to or has any business or family relationship with an elected official or employee of the City, in each case, such that there could be any conflict of interest or any appearance of conflict of interest in the evaluation or consideration of the Proposal by the City, and, in each case, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

(b) The Proponent confirms and warrants that there is no person having an interest (as defined above) who is a former official, former employee or former contractor of the City and who has non-public information relevant to the RFP obtained during his or her employment or engagement by the City, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

9.2 Declaration as to No Conflict of Interest Respecting Proposed Supply

The Proponent confirms and warrants that neither the Proponent nor any of its proposed subcontractors is currently engaged in supplying (or is proposing to supply) goods or services to a third party such that entering into an agreement with the City in relation to the subject matter of the RFP would create a conflict of interest or the appearance of a conflict of interest between the Proponent’s duties to the City and the Proponent’s or its subcontractors’ duties to such third party, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

9.3 Declaration as to No Collusion

The Proponent confirms and warrants that:
(a) the Proponent is not competing within the RFP process with any entity with which it is legally or financially associated or affiliated, and

(b) the Proponent is not cooperating in any manner in relation to the RFP with any other proponent responding to the RFP, 

in each case, except as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in the Proposal Form.

9.4 Declaration as to Lobbying

The Proponent confirms and warrants that:

(a) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent or any of its proposed subcontractors is registered as a lobbyist under any lobbyist legislation in any jurisdiction in Canada or in the United States of America; and

(b) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent or any of its proposed subcontractors has engaged in any form of political or other lobbying whatsoever with respect to the RFP or sought, other than through the submission of the Proposal, to influence the outcome of the RFP process,

in each case as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in the Proposal Form.

10. GENERAL

(a) All of the terms of this Appendix 4 to this Proposal Form which by their nature require performance or fulfillment following the conclusion of the proposal process will survive the conclusion of such process and will remain legally enforceable by and against the Proponent and the City.

(b) The legal invalidity or unenforceability of any provision of this Appendix 4 will not affect the validity or enforceability of any other provision of this Appendix 4, which will remain in full force and effect.

(c) The Proponent now assumes and agrees to bear all costs and expenses incurred by the Proponent in preparing its Proposal and participating in the RFP process.

