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SUMMARY 

The City of Vancouver is seeking Commissioning Authority (CxA) services for the new Marpole-
Oakridge Community Centre and Outdoor Pool at Oak Park. The building will achieve Passive 
House certification, LEED™ Gold certification, and Zero Carbon Building Standard certification.  
The building and site will target “capture and clean” of the first 48mm of rainfall during a 24-
hour period. The existing Community Centre is located at 990 W 59th Ave, Vancouver, BC, 
Canada.  

PART A 
INSTRUCTIONS AND INFORMATION 

1.0 INSTRUCTIONS 

1.1 The City is interested in selecting an entity (each, a “Proponent”) that submits a proposal 
(each, a “Proposal”) with the capability and experience to efficiently and cost-effectively 
meet the requirements described in this RFP.  The City expects to select a Proponent to enter 
into contract negotiations.  The term of any agreement is expected to be 4 years or until 
services are complete. 

However, the City may: (i) decline to select any Proponent; (ii) decline to enter into any 
agreement; (iii) select multiple Proponents for negotiation; or (iv) enter into one or more 
agreements respecting the subject matter of the RFP with one or more Proponents or other 
entities at any time. The City may also terminate the RFP at any time. 

1.2 Proponents should submit their Proposals on or before 3:00:00 pm on the 2nd of September, 
2021 (the “Closing Time”) by email in accordance with the following: 

 Subject of the file to be: PS20210833 - Commissioning Authority RFP for Marpole 
Community Centre and Outdoor Pool – Proponent name.  

 Document format for submissions: 

o RFP Part C in PDF format – 1 combined PDF file,   

o Any other attachments if necessary 

 Zip the files to reduce the size or email separately if needed. 

 Send your submissions to Bids@vancouver.ca; do not deliver a physical copy to the City 
of Vancouver. 

 Submitting the files via Drop box, FTP, or similar programs, is not acceptable.  

 Due to cybersecurity concerns, the City of Vancouver will quarantine any inbound email 
with attachments not in PDF or Microsoft Office formats which will result in non-
delivery to Supply Chain Management and will be deemed not submitted.  Non-
compliant file formats will be detected and quarantined even if they are compressed, 
zipped, renamed, and include password protected zipped files. 

 The maximum number of attachments allowed in an email message is 250 attachments. 

 The maximum size limit for an email message, including all attachments, is 20MB per 
message. 

1.3 To be considered by the City, a Proposal must be submitted in the form set out in Appendix 1 
(the “Proposal Form”), completed and duly executed by the relevant Proponent. 

mailto:Bids@vancouver.ca
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1.4 Amendments to a Proposal may be submitted via the same methods, at any time prior to the 

Closing Time. Proposals are revocable and may be withdrawn at any time before or after the 
Closing Time. 

1.5 Proposals that are submitted after the Closing Time or that otherwise do not comply in full with 
the terms hereof may or may not be considered by the City and may or may not be returned to 
the Proponent, in the City’s sole discretion. 

1.6 All inquiries must be made in writing and are to be directed only to the above contact person.  
In-person or telephone inquiries are not permitted. Any communication from potential 
Proponents to City staff other than the contact person regarding the content of this RFP may 
lead to disqualification of the Proponent from this RFP process, at the City’s sole discretion. 

2.0 CHANGES TO THE RFP AND FURTHER INFORMATION 

2.1 The City may amend the RFP or make additions to it at any time. It is the sole responsibility of 

Proponents to check the City’s website at: http://vancouver.ca/doing-business/open-bids.aspx 
regularly for amendments, addenda, and questions and answers in relation to the RFP. 

3.0 EVALUATION OF PROPOSALS 

3.1 The City currently intends that all Proposals submitted to it in accordance with the RFP will be 
evaluated by City representatives, using quantitative and qualitative tools and assessments, as 
appropriate, to determine which Proposal or Proposals offer the overall best value to the City.   

Evaluation Criteria Evaluation Weighting 

Technical 65% 

Sustainability 5% 

Financial 30% 

Total 100% 

4.0 CITY’S DISCRETION 

4.1 For the avoidance of doubt, notwithstanding any other provision in the RFP, the City has in its 
sole discretion, the unfettered right to: (a) accept any Proposal; (b) reject any Proposal; (c) 
reject all Proposals; (d) accept a Proposal which is not the lowest-price proposal; (e) accept a 
Proposal that deviates from the Scope of Work or the conditions specified in the RFP; (f) reject 
a Proposal even if it is the only Proposal received by the City; (g) accept all or any part of a 
Proposal; (h) split the Scope of Work between one or more Proponents; and (i) enter into one or 
more agreements respecting the subject matter of the RFP with any entity or entities at any 
time.  Without limiting the foregoing, the City may reject any Proposal by a Proponent that has 
a conflict of interest, has engaged in collusion with another Proponent or has otherwise 
attempted to influence the outcome of the RFP other than through the submission of its 
Proposal. 

5.0 LEGAL TERMS AND CONDITIONS 

5.1 The legal obligations of a Proponent that will arise upon the submission of its Proposal are 

stated in Appendix 2.  Except where expressly stated in these Legal Terms and Conditions: 
(i) no part of the RFP consists of an offer by the City to enter into any contractual 
relationship; and (ii) no part of the RFP is legally binding on the City. EXCEPT WHERE 

http://vancouver.ca/doing-business/open-bids.aspx
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EXPRESSLY STATED OTHERWISE IN APPENDIX 2: (I) NO PART OF THE RFP CONSISTS OF AN 
OFFER BY THE CITY TO ENTER INTO ANY CONTRACTUAL RELATIONSHIP; AND (II) NO PART OF 
THE RFP IS LEGALLY BINDING ON THE CITY. 

POTENTIAL PROPONENTS MUST REVIEW THESE LEGAL TERMS AND CONDITIONS CAREFULLY 
BEFORE SUBMITTING A PROPOSAL. 
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PART B 
SCOPE OF WORK 

The scope of work stated in this Part B (collectively, the “Scope of Work”) is current as of the date 
hereof, but may change or be refined in the course of the evaluation of Proposals or otherwise. 

1.0 Project Background 

.1 The Marpole-Oakridge Community Centre, built in 1949, is the Park Board’s oldest 
community centre.  Due to its inability to meet current and future programming demands 
and aging building systems, the building is in need of renewal.  The building is functionally 
outdated and undersized, given the population it currently serves, and the anticipated 
population growth that will add additional capacity pressure. 

.2 Both the Marpole Community Plan (2014) and the Park Board Facilities Renewal Plan (2009) 
identified the need for renewal of the Marpole-Oakridge Community Centre. The 
development of the renewed Marpole-Oakridge Community Centre, new outdoor pool, and 
Oak Park schematic master plan support principles outlined within the following Park Board 
policies: VanPlay, VanSplash, Resilient City Strategy, Healthy City Strategy, Greenest City 
Action Plan, Transportation 2040, Marpole Community Plan. 

.3 Needs Assessment Study for a renewed Marpole-Oakridge Community Centre validated Oak 
Park as the preferred site for the new community centre based on public engagement results 
and a site fit review of other potential locations in Marpole. 

.4 Oak Park is a permanent park, 5.25 hectares in size.  It features two ball diamonds, two t-

ball diamonds, two tennis courts, children’s play space and spray park, a lit gravel field, and 
two grass fields used for soccer. The park also features walking paths, mature shade trees, 
and a grove of Sequoia trees unique to Vancouver.  Neighbourhood families are the most 
active users of the park, and children from the South Vancouver area are the most heavily 
represented within the sports groups using the fields and diamonds. 

.5 City of Vancouver retained a professional consulting team led by Diamond Schmitt Architects 
to design the new facility and administer a construction contract. Schematic design started 
in June 2021.  

2.0 Summary of Requirements 

.1 The Commissioning Authority (CxA) services shall start immediately to review design and 
provide recommendations. Services will be required in relation to the entire project 
program as outlined in section 3.0 below. 

.2 In general, the objectives of Commissioning Authority service will be to: 

.1 Provide documented confirmation that the facilities fulfil the functional and 
performance requirements of the following credits in the LEED system: 

a. Fundamental Commissioning and Verification; 
b. Enhanced Commissioning; 
c. Monitoring-Based Commissioning; and 
d. Building Enclosure Commissioning. 

 
.2 Review and confirm that the Cx agent has done HRV balancing and provided balancing 

report as per Passive House HRV commissioning requirements. 
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3.0 Project Program 

.1 Building Program 

Element Area Description 

Community Centre 3,800 m2 
(41,000 SF) 

Multipurpose rooms, Gymnasium, 
Fitness, Kitchen, Admin and Support 
Areas 

Child Care 765 m2 net area, 
lobby, circulation 
and service space are 
additional 

74 spaces 

Field Washrooms and 
Support Areas 

160 m2 
(1,700 SF) 

Washrooms and Storage areas 

Outdoor pool support areas 
 

Change rooms, service rooms, 
storage rooms etc. 
Attached to the main building or 
separate. 

.2 Other program components 

Element Area Description 

Outdoor Pool 2,323 m2 
(25,000 SF) 

 

Parking and drop off As required 150 stalls 
2 levels, underground 

Demolition  
 

Park Improvements As required Only areas adjacent to the building. 
Park planning not in scope 

4.0 Objective 

.1 The objective of commissioning is to provide documented confirmation that this facility 

fulfills the functional and performance requirements of the Owner, occupants, and 
operators and LEED v4 requirements. To reach this goal, it is necessary for the 
commissioning process to establish and document Owner’s Project Requirements, which 
defines the design intent of the project including system function, performance, and 
maintainability criteria. The commissioning process verifies and documents compliance with 
the established criteria throughout construction, start-up, and the initial period of 
operation. The process includes the completion of operation and maintenance (O&M) 
manuals, as well as training of the building operators on system operation to ensure the 
building continues to operate as intended. 

.2 The CxA shall be involved throughout the project from installation of systems through the 
warranty phase. The CxA will review the design to ensure it meets Owner’s objectives and 
develop detailed commissioning specifications. During construction, the CxA coordinates the 
execution of a testing plan, which includes observing and documenting all systems’ 
performance to ensure that the systems are functioning in accordance with the Owner’s 
Project Requirements and the contract documents. The CxA is not responsible for design or 
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general construction scheduling, cost estimating, or construction management, but may 
assist with problem-solving or resolving non-conformance issues or deficiencies. The CxA will 
not be responsible for the Test, Adjusting, and Balancing (TAB) Contractor scope of work, 
however, the CxA will be allocated a TAB allowance to procure a TAB Contractor who will 
report to the owner and the CxA.  

The TAB Contractor for the entire project will be retained directly by the CxA and NOT by 
the mechanical subtrade. 

5.0 Scope of Work 

The initial goal of the project includes an endeavor to achieve certification under the Canada 

Green Building Council (CaGBC) LEEDTM BD&C v4.1 program. This scope of services intends to 
comply with the requirements of the certification system noted above including the: 

.1 Fundamental Commissioning Prerequisite;  

.2 Enhanced Commissioning Credit Option 1 (Path 1); 

.3 Enhanced Commissioning Credit Option 1 (Path 2); and  

.4 Enhanced Commissioning Credit Option 2. 

Line item pricing shall be provided for the individual options and paths. 

5.1 LEED Commissioning 

Commissioning Authority shall direct commissioning activities in the role of Commissioning 
Authority per the scope of services outlined within this section to meet and exceed the 
requirements of LEED v4.1.  

Building Energy-Related and/or Essential Systems to be commissioned: 

a) HVAC systems and associated controls:  
• Air Handling Units 
• Chillers  
• Cooling Towers  
• Pumps 
• Fans 
• Terminal Devices 
• Steam Distribution System  
• Snow Melt System 
• Building Management System 

b) Plumbing systems: 
• Domestic water heaters 
• Recirculation pumps  
• Plumbing fixture controls 

c) Electrical systems: 

 Interior lighting controls including daylighting controls 

 Exterior and parking lot lighting controls 

 Normal power distribution (through first distribution board) 

d) Renewable Energy Systems 

 Photovoltaic (PV) Solar Systems 
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.1 Commissioning Services for LEED Fundamental  
 

a) Design Phase Commissioning Services: 

i. Assist in the development of the Owner’s Project Requirements (OPR) document 
for use by the design team and contractors that identifies the needs, goals, and 
expectations of the Owner. 

ii. Review the Basis of Design (BoD) document against the OPR for completeness, 
clarity, and conformance. Provide summary of review comments and verify design 
intent. 

iii. Develop a project specific Commissioning Plan for use during construction. 

iv. Develop Commissioning Specification sections to be incorporated into the set of 
construction documents at mid-CD phase. 

v. Conduct commissioning review of construction documents including the building 
envelope at the mid-CD phase for consistency with design criteria (the OPR and 
BoD documents). Back-check final set of documents to confirm commissioning 
comments have been incorporated. 

vi. Facilitate meeting with design team to review the commissioning design review 
comments. 

 
b) Construction Phase Commissioning Services: 

i. Review equipment submittals for the purpose of Functional Performance Test 
plans. Develop project specific Pre-Functional Checklists for use by the installing 
contractors and commissioning agents during construction. 

ii. Develop project specific Functional Performance Test plans for execution by the 
installing contractors and equipment vendors as directed by the commissioning 
agents to demonstrate functionality of the systems. 

iii. Plan and conduct a Commissioning Kick-off Meeting to establish the purpose and 
proposed process for commissioning during the construction phase, and to establish 
the individual roles and responsibilities of each member of the Commissioning 
Team. 

iv. Pre-Functional Checklist Execution: 

 Commissioning Authority shall manage the completion of all Pre-Functional 
Checklists utilizing a web-based commissioning software and provide website 
access to the commissioning team to use during the construction phase of the 
project. 

 Attend selected job site meetings and participate in Pre-Functional Checklist 
activities with the installing contractors. For critical or unique equipment 
review 100% of each type. For multiples of like equipment review 20% of the 
total number of units. 

 The installing contractors and equipment vendors will be responsible for 
completing the remaining Pre-Functional Checklists as part of their normal 
start-up procedures. 

 Commissioning Authority will review 100% of the Pre-Functional Checklists 
completed by the installing contractors for accuracy and completeness. 

v. Organize and maintain an Issues Log during construction to track the resolution of 
deficiencies throughout the construction and acceptance phases. Update the log 
and provide periodic reports to the Commissioning Team. 
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vi. Review contractor's equipment checkout and start-up procedures and reports and 
building controls coordination and participate in a percentage of start-up activities 
and building controls checkout. 

vii. Issue a commissioning progress report after each site visit. 
 

c) Acceptance Phase Commissioning Services:       

i. Functional Performance Testing: 

 Commissioning Authority shall manage the completion of all Functional 
Performance Tests with assistance by the equipment vendors or installing 
contractors. 

 Coordinate and execute the system Functional Performance Tests with 
assistance by the equipment vendors or installing contractors. For critical or 
unique equipment execute Functional Performance Tests on 100% of the 
primary commissioned systems, 30% of the terminal conditioning systems (or 
minimum of one), and 10% of lighting control devices (and a minimum of one 
of each device type). 

 The installing contractors and equipment vendors will be responsible for 
completing the remaining Functional Performance Tests as part of their 
normal start-up procedures. Commissioning Authority will review 100% of the 
Functional Testing documents completed by the installing contractors 

ii. Verify accuracy of select Testing, Adjusting, and Balancing (TAB) performed by the 
contractor: 

 Commissioning Authority will witness or verify testing and balancing activities 
for 10% of the air and hydronic systems. 

 Review 100% of the TAB documents completed by the contractors. 
 

d) Post-Occupancy Phase Commissioning Services: 

i. If necessary, provide deferred testing due to seasonal conditions that could not be 
accommodated during construction period. 

ii. Produce a Current Facility Requirements (CFR) document that details how the 
building will be operated. This document includes final sequences of operation, set 
points, schedules, and other documentation necessary to properly operate the 
facility. 

iii. Develop an Operations and Maintenance Plan (O&M Plan) to identify all required 
preventative maintenance tasks for commissioned systems and suggests an ongoing 
commissioning plan and associated tasks. 

iv. Issue a Commissioning Final Report summarizing the work completed and which 
demonstrates compliance with the OPR, BoD, and contract documents. The report 
will include a summary of any deficiencies found and the resolution to these 
deficiencies. 

v. Provide required LEED documentation to satisfy submittal requirements for 
Fundamental prerequisite. 

 
.2 Commissioning Services Required for LEED Enhanced Option 1 (Path 1) 

a) Design Phase Commissioning Services: 

i. Update the Commissioning Plan and Commissioning Specifications to include 
Enhanced Commissioning Option 1 (Path 1) requirements. 
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ii. Provide the required scope and format of the Systems Manual to ensure all 
necessary documents to complete this document will be provided by the 
contractors. 

iii. Develop the Owner Training requirements to ensure all personnel are properly 
trained for each commissioned system. 

 
b)  Construction Phase Commissioning Services: 

i. Review construction-related submittals for compliance with OPR and BoD 
requirements for equipment to be commissioned. This review shall occur 
concurrently to the submittal review performed by the design team. 

 
c) Acceptance Phase Commissioning Services: 

i. Verify training of Owner’s operating and maintenance personnel was completed. 
 

d)  Post-Occupancy Phase Commissioning Services: 

i. Develop a Systems Manual to provide Owner’s operating and maintenance 
personnel key information to understand and optimally operate the commissioned 
systems. 

ii. Review building operation within 12 months after substantial completion with 
facility staff. 

iii. Develop plan for resolving outstanding commissioning-related issues and assist 
facility staff in this regard. 

iv. Develop an Ongoing Commissioning Plan for use by the owner. This plan will outline 
all activities that should be completed, a recommended schedule for completion, 
and provide sample documentation. 

v. Update the Final Commissioning Report to include the additional activities required 
to achieve the LEED credit points. Review the additional information with the 
facility staff. 

vi. Provide required LEED documentation to satisfy submittal requirements for 
Enhanced credit points. 

 
.3 Commissioning Services Required for LEED Enhanced Option 1 (Path 2) 

a) LEED Enhanced Option 1 (Path 1) is a pre-requisite to achieve LEED Enhanced Option 1 
(Path 2). The following description is the scope required in addition to Option 1 (Path 1) 
to achieve Option 1 (Path 2). 

b) Design Phase Commissioning Services: 

i. Update the Commissioning Plan and Commissioning Specifications to include 
Enhanced Commissioning Option 1 (Path 2) requirements. 

ii. Develop the Monitor Based Commissioning Plan that includes project requirements, 
roles and responsibilities, and an overview of the evaluation process. 

 
c) Acceptance Phase Commissioning Services: 

i. Confirm all equipment and data recording devices required per the Monitor Based 
Commissioning Plan are functional and operating correctly. 

d) Post-Occupancy Phase Commissioning Services: 

i. Implement the Monitor Based Commissioning Plan – First year of occupancy 

 Weekly review of critical trends for the first year of occupancy 
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 Quarterly report of Monitor Based Commissioning Activities 

 Involvement with facility staff to address any operational deficiencies 

ii. Update the Final Commissioning Report to include the additional activities required 
to achieve the LEED credit points. Review the additional information with the 
facility staff. 

iii. Provide required LEED documentation to satisfy submittal requirements for 
Enhanced credit points. 

.4 Commissioning Services Required for LEED Enhanced Option 2 

a) Design Phase Commissioning Services: 

i. Update the Commissioning Plan and Commissioning Specifications to include 
Enhanced Commissioning Option 2 requirements. 

ii. Review the Owner’s Project Requirements (OPR) against the Basis of Design (BoD) 
documents for completeness and clarity regarding the building envelope systems. 
Provide summary of review comments and verify design intent. 

 
b) Construction Phase Commissioning Services: 

i. Conduct commissioning review of construction documents at the mid-CD phase for 
consistency with design criteria (the OPR and BoD documents). Back-check final set 
of documents to confirm commissioning comments have been incorporated. 

ii. Facilitate meeting with design team to review commissioning comments. 

iii. Develop project specific Envelope Installation Checklists for use by the installing 
contractors and commissioning agents during construction. 

iv. Develop project specific Envelope Acceptance Testing plans for execution by the 
commissioning agents to validate systems performance. 

v. Organize and maintain a Project Issues Log during construction to track the 
resolution of deficiencies throughout the construction and acceptance phases. 
Update the log and provide periodic reports to the Commissioning Team. 

vi. Installation Verification: 

• Commissioning Authority shall manage the completion of all Envelope 
Installation Checklists utilizing a web-based commissioning software and can 
provide website access to the commissioning team to use during the 
construction phase of the project if desired. 

vii. Issue a commissioning progress report after each site visit. 
 

c) Acceptance Phase Commissioning Services:       

i. Acceptance Testing: 

• Commissioning Authority shall manage the completion of all Envelope 
Acceptance Tests with assistance by the equipment vendors or installing 
contractors. 

 
d) Post-Occupancy Phase Commissioning Services: 

i. Issue a Final Commissioning Report summarizing the work completed and which 
demonstrates compliance with the OPR and BoD documents. The report will 
include a summary of any deficiencies found and the resolution to these 
deficiencies. 
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ii. Provide required LEED documentation to satisfy submittal requirements for 
Enhanced Credit points. 

 
.5 Commissioning Activities for LEED Fundamental 

a) Construction Phase: 

i. One (1) on site kickoff meeting led by the Commissioning Authority to identify the 
commissioning team’s responsibilities during construction. 

ii. Site visits by individual(s) from Commissioning Authority to interface with installing 
contractors and execute Pre-Functional Checklists. The first visit occurring after 
rough-in but prior to installation of ceilings. The final visit will occur at the end of 
construction but prior to equipment start-up. 

 
b) Acceptance Phase: 

i. Site visits by individual(s) from Commissioning Authority to direct/witness 
Functional Performance Testing. 

 
c) Post-Occupancy Phase: 

i. Site visits by individual(s) from Commissioning Authority to direct/witness Seasonal 
Testing. 

 
.6 Onsite Services Required for LEED Enhanced Option 1 

a) Post-Occupancy Phase: 
i. One (1) on site 12-month warranty review visit led by the Commissioning Authority. 

 
 
5.2 Deliverables 

The following is a list of the required written Work Products developed as part of the 
Commissioning Process: 

 
a) Fundamental Commissioning:  

 Commissioning Specifications  

 Commissioning Plan  

 Commissioning schedule  

 Design review comments 

 Pre-Functional Checklist (for each piece of commissioned equipment) 

 Functional Performance Test scripts (for commissioned systems) 

 Minutes from commissioning related meetings 

 Project Issues Log summary Final Commissioning Report 

 Current Facility Requirements document  

 Operation and Maintenance Plan 

 LEED documentation 

b) Enhanced Commissioning Option 1 (Path 1) 

 Submittal review comments 

 Owner Training requirements and verification Systems Manual 

 Ongoing Commissioning Plan 

 12-month Warranty Review report  

 LEED documentation 

c) Enhanced Commissioning Option 1 (Path 2) 

 Submittal review comments 

 Owner Training requirements and verification  
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 Systems Manual 

 Ongoing Commissioning Plan  

 Monitor Based Commissioning Plan  

 12-month Warranty Review report  

 LEED documentation 

d) Enhanced Commissioning Option 2  

 Envelope Commissioning Plan  

 Envelope Design Review comments  

 Envelope Installation Checklists  

 Envelope Acceptance Testing scripts  

 Envelope Issues  

 Log summary 

 Final Envelope Commissioning Report  

 LEED documentation 
 

5.3 Monitoring-Based Commissioning 

.1 During Design Development stage, work with Owner to establish monitoring requirements. 
Incorporate Monitoring Based Commissioning (MBC) requirements and activities into the 
project Commissioning plan and all other commissioning documents. Refer to LEED reference 
guide for a full list of contents required. 

.2 Review controls specifications prior to tender to ensure that controls monitoring 
requirements are included and coordinated in all related disciplines in tender documents. 

.3 Execute monitoring-based commissioning and analysis with the functional performance 
testing completed. The equipment and tools required for MBC must be installed and the 
electrical and controls contractor should submit construction checklists for review by CxA. 
Refer to LEED reference guide for a detailed breakdown of the MBC execution and its tasks. 

5.4 Building Enclosure Commissioning  

.1 During Design Development stage, coordinate with project team and owner to develop 
building enclosure commissioning procedures and establish requirements.  

.2 Complete building enclosure commissioning, including all responsibilities outlined in the 
LEED reference guide. 

5.5 Passive House Commissioning 
 

Review and confirm that the Cx agent has done HRV balancing and provided balancing report as 
per PH HRV commissioning requirements as follows: 

 
.1 HRV commissioning report: at minimum, the report must include the following: description 

of the property, location/address of the building, name and address of the tester, time of 
adjustment, ventilation system manufacturer and type of device, adjusted volume flow 
rates for standard operation, mass flow/volumetric flow balance for outdoor air and exhaust 
air (maximum imbalance of 10%). A report should be provided regarding the adjustment of 
all supply air and extract air valves. If it is not possible in individual non-residential buildings 
for technical reasons, then at least the volume flow rates in the ventilation unit (outdoor 
air/exhaust air) and in the principal ducts of the ventilation system should be measured. 
Provide  “Final Protocol Worksheet for Ventilation Systems”, source PHPP CD. 
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6.0 Minimum Required Experience 

.1 The Commissioning Authority (CxA) must have documented commissioning experience on a 

minimum of two building projects. Experience must extend from early design phase to 
minimum of 12 months post-occupancy. 

7.0 Project Timeline 

Services shall be coordinated with the work of the Prime Consultant team who is required to 
meet or exceed the following general timelines (to be confirmed with Construction Manager): 

Schematic Design, starting July 2021 
Design Development, starting December 2021 
DP Application March 2022 
Building Permit Application submitted September 2022 
Construction Tender December 2022 
Construction Start  March 2023  
Occupancy 2025 
Deconstruction of existing building 2025 
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APPENDIX 1 
PROPOSAL FORM 

RFP No. PS20210833, Commissioning Authority for Marpole Community Centre and Outdoor Pool 
(the “RFP”) 

 

Proponent’s Name:            
“Proponent” 

Address:             

              

Jurisdiction of Legal Organization:          

Date of Legal Organization:           

Key Contact Person:            

Telephone:      

E-mail:              

The Proponent, having carefully examined and read the RFP, including all amendments thereto, if any, 

and all other related information published on the City’s website, hereby acknowledges that it has 
understood all of the foregoing, and in response thereto hereby submits the enclosed Proposal. 

The Proponent further acknowledges that it has read and agrees to the Legal Terms & Conditions 
attached as Appendix 2 to the RFP. 

IN WITNESS WHEREOF the Proponent has executed this Proposal Form: 

 
 
 

              
Signature of Authorized Signatory for the Proponent  Date 
 
 

        
Name and Title 
 
 
              
Signature of Authorized Signatory for the Proponent  Date 
 
 

        
Name and Title 
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Please provide responses to the following headers using additional pages: 
 
A. PROPONENT SUMMARY. Describe the Proponent’s organizational structure including company 

name(s), legal status and any contractual or other joint-ownership structure anticipated. Identify 
any anticipated changes to current ownership or organizational structure before or during the 
execution of this anticipated Agreement.  

B. KEY PERSONNEL 

.1 Commissioning Team. Identify and provide professional biographical information for the key 
personnel that would perform the required services. Identify any anticipated Sub-consultants 
to be utilized and qualifications thereof. List the team members by filling in Table 1, 
Commissioning Team. The Proponent is warranting to the City of Vancouver that such 
individuals will be assigned and responsible for the Project. 

.2 Certifications. The team shall include supervision and participation by individuals that hold 
ANSI Certified Commissioning Credentials. Provide certifications held by key personnel. 

.3 Resumes. Provide one-page resumes for each team member listed in Table 1. The resumes 
shall include specific information about expertise in commissioning work. The Lead CxP 
resume must not be more than four pages and should include a 1-3 line justification for each 
of the desired qualifications. 

.4 Relevant experience with narrative (Limit to 2 pages). Briefly describe relevant experience 
of the Commissioning Team in the following areas. List involvement of key team members. 

a. Cx experience, including technical and management issues  

b. Design review 

c. O&M experience 

d. Energy-efficient design and control strategy optimization 

e. Troubleshooting 

f. LEED and Passive House Certified projects 

Fill out the attached Relevant Commissioning Experience on Similar Projects form (Table 2) 
for each different discipline lead on the team.  

C. WORK PLAN 

.1 Describe your proposed approach to managing the project expertly and efficiently, including 
distribution of tasks, travel, duration of which staff will be on site during what periods of 
time, etc. 

.2 Describe what approach you will take to integrate the commissioning into the normal design 
and construction process in order to minimize potential time delays. 

.3 Describe what you will do to foster teamwork and cooperation from contractors and design 
team and what you will do to minimize adversarial relationships. 

.4 Describe how you intend to determine the appropriate level of commissioning effort for the 
various systems and equipment. 

.5 Describe any expectations, assumptions and challenges to perform the Cx activity. 

D. ALTERNATIVE APPROACHES (limit to < 1 page). Notwithstanding any other provision hereof, the 
City welcomes Proposals respecting innovative or novel approaches to meet the City’s objectives 
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and requirements and may consider value-creating Proposals that derogate from the 
Requirements.   

If, in addition to proposing services which meet the Requirements, the Proponent wishes to offer 
an alternative or alternatives, the alternative solution(s) should be described and submitted as a 
separate proposal.  Any pricing impact of the alternative solution(s) should also be provided. 

E. PROPOSED AMENDMENTS TO THE AGREEMENT 

1. Indicate any changes you would require to the proposed Professional Services Agreement 
attached as Appendix 4 to this RFP. You must identify specific language that is objectionable, 
proposed alternative language for each item and the rationale and benefit to the requested 
amendment. If no amendments, state “None”. It is at the City’s discretion whether or not 
these proposed amendments will be considered for the Form of the Agreement. 

2. Additionally, the proponent summary shall identify and explain any significant conditions, 
limitations, special requirements, reservations, exclusions, or conditions that the CxA will 
require prior to signing an Agreement. If there are no such conditions, then this shall be 
stated clearly as well. 

F. CERTIFICATE OF EXISTING INSURANCE 

1. The attached Certificate of Existing Insurance form has to be duly completed and signed by 
the Proponent’s insurance agent or broker as evidence of its existing insurance, along with a 
letter from its insurance broker or agent indicating whether or not (and, if not, then to what 
extent) it will be able to comply with the insurance requirements set out in the Form of 
Agreement, should the Proponent be selected as a successful Proponent.  (Any successful 
Proponent will also be required to provide proof of the satisfaction of all insurance 
requirements prior to or concurrently with the City entering into any Agreement.) 
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SCM to insert insurance cert
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TABLE 1. COMMISSIONING TEAM MEMBERS PROVIDING SIGNIFICANT EFFORT ON PROJECT 
 
Provide a resume for each individual as requested in section B.3. Use a new page if necessary. 
 

Role Name Firm 
Primary 

Discipline 
Cx Certifications 

& Licenses1 Fully Loaded 
Hourly Rate ($) 

% of Total 
Project Hrs by 

This Party 
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Role Name Firm 
Primary 

Discipline 
Cx Certifications 

& Licenses1 Fully Loaded 
Hourly Rate ($) 

% of Total 
Project Hrs by 

This Party 

      
 

      
 

      
 

1Commissioning provider certification(s) and professional licenses currently held. 
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TABLE 2. RELEVANT COMMISSIONING EXPERIENCE ON SIMILAR PROJECTS IN CANADA 
 

Fill out one form for each different Cx Discipline lead (HVAC, electrical, plumbing, enclosure, etc.). If 
a staff is lead for more than one discipline, fill out only one form. Use a new page if necessary. 

Name    

Role on Listed Project    

Project  

(Name, Bldg Size,Type, 
new or existing, Year) 

   

Owner Contact & 
Reference 

(Name &Title, City, 
Province,  

Phone, email) 

   

Systems Commissioned 
by Discipline Lead 

[Check those that apply, 
strike out those not 

applicable] 

 

 

 

 

 

 

 

  Typical HVAC, air 
handlers, exhaust 
fans, fan coils, 
boilers, air terminal 
units, DDC controls 

  Heat recovery 
systems 

  DX / VRF systems  
  Air-Source Heat 

Pumps 
  Chillers, towers & 

pumps 
  Lighting controls, 

occup sensors, 
daylighting 

  Elec gear 
(switchgear, MCC, 
transformers, 
generator, etc.) 

  Water heaters, 
sump pumps, solar, 
grey/rain water, 
irrigation, low flow 
fixtures 

  Fire alarm & 
protection 

  Security access 
control 

  Enclosure: roofing, 
walls, fenestration, 
doors, water tests, 
air tests 

  Other: 
 
 

  Typical HVAC, air 
handlers, exhaust 
fans, fan coils, 
boilers, air terminal 
units, DDC controls 

  Heat recovery 
systems 

  DX / VRF systems  
  Air-Source Heat 

Pumps 
  Chillers, towers & 

pumps 
  Lighting controls, 

occup sensors, 
daylighting 

  Elec gear 
(switchgear, MCC, 
transformers, 
generator, etc.) 

  Water heaters, 
sump pumps, solar, 
grey/rain water, 
irrigation, low flow 
fixtures 

  Fire alarm & 
protection 

  Security access 
control 

  Enclosure: roofing, 
walls, fenestration, 
doors, water tests, 
air tests 

  Other: 
 

  Typical HVAC, air 
handlers, exhaust 
fans, fan coils, 
boilers, air terminal 
units, DDC controls 

  Heat recovery 
systems 

  DX / VRF systems  
  Air-Source Heat 

Pumps 
  Chillers, towers & 

pumps 
  Lighting controls, 

occup sensors, 
daylighting 

  Elec gear 
(switchgear, MCC, 
transformers, 
generator, etc.) 

  Water heaters, 
sump pumps, solar, 
grey/rain water, 
irrigation, low flow 
fixtures 

  Fire alarm & 
protection 

  Security access 
control 

  Enclosure: roofing, 
walls, fenestration, 
doors, water tests, 
air tests 

  Other: 
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Performed Cx design 
review(s): 

Y / N Y / N Y / N 

Wrote commissioning 
specifications: 

Y / N Y / N Y / N 

Wrote project specific 
functional tests: 

Y / N Y / N Y / N 

Performed functional 
tests (hands-on): 

Y / N Y / N Y / N 

Performed monitored 
based commissioning: 

Y / N Y / N Y / N 

Completed LEED 
Certification 

Documentation:  
Y / N Y / N Y / N 
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Declaration of Supplier Code of Conduct 

The City of Vancouver expects each supplier of goods and services to the City to comply with the 
supplier performance standards set out in the City’s Supplier Code of Conduct (“SCC”) 
<https://policy.vancouver.ca/AF01401P1.pdf>, which defines minimum labour and environmental 
standards for City suppliers and their subcontractors. To give effect to these requirements, an 
authorized signatory of each proposed vendor must complete the following declaration. 

As an authorized signatory of ____________________________(vendor name), I declare that I have 
reviewed the SCC and to the best of my knowledge, ___________________________ (vendor name) 
and its proposed subcontractors have not been and are not currently in violation of the SCC or 
convicted of an offence under national and other applicable laws referred to in the SCC, other than as 
noted below (include all violations/convictions that have occurred in the past three years as well as 
plans for corrective action). I understand that a false declaration and/or lack of a corrective action 
plan may result in no further consideration being given to the submission of 
____________________________ (vendor name). 

Signature:          

Name and Title:         

 

Exceptions to Declaration: 

 

 

 

 

Conflicts, Collusion, Lobbying  

See Article 9 of Appendix 2 for instructions. The CxA shall identify any current or pending 
commitments or contracts that may be perceived as a conflict with this potential project Agreement. 

 

 

 

 

Supplier Diversity 

Please note that these Supplier Diversity questions are optional and will not form part of the 
evaluation of this RFP.  Proponent answers to Supplier Diversity questions are for information 
gathering purposes only and will be kept confidential in accordance with the Legal Terms and 
Conditions of this RFP. 

In the space below, indicate the Proponent’s company profile with regards to social value and 
economic inclusion supporting equity, diversity, inclusion and reconciliation, including 

https://policy.vancouver.ca/AF01401P1.pdf
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social/environmental certifications, workforce diversity and/or if owned/controlled by an equity-
seeking demographic (including but not limited to non-profit, cooperative, Women, Indigenous 
Peoples, Ethno-cultural People (minorities, newcomers, immigrants), persons with disabilities or 
LGBTQ+ people). 

Majority owned/controlled/ by: 

 Women  

 Indigenous Peoples 

 Non-Profit/Charity 
(Social Enterprise) 

 Coop 

 Community Contribution 
Corporation (3C/CCC) 

 Ethno-cultural Persons 

 People with Disabilities 

 LGBTQ+ 

 Other: please indicate 

Workforce Diversity: 

 Women  

 Indigenous Peoples 

 Ethno-cultural People 

 People with Disabilities 

 LGBTQ+ 

 Other: please indicate 

Social/Environmental 
Certifications 

 BCorp 

 BuySocial 

 Supplier Diversity 
Certification 

 Fairtrade 

 Green Business 
Certification (ie. LEED, 
ClimateSmart) 

 Other: please indicate 
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APPENDIX 2 
LEGAL TERMS AND CONDITIONS OF RFP 

1. APPLICATION OF THESE LEGAL TERMS AND CONDITIONS 

These legal terms and conditions set out the City’s and the Proponent’s legal rights and obligations 
only with respect to the RFP proposal process and any evaluation, selection, negotiation or other 
related process. In no event will the legal terms and conditions of this Appendix 2 apply to, or have the 
effect of supplementing, any Contract formed between the City and the Proponent, or otherwise apply 
as between the Proponent and the City following the signing of any such Contract. 

2. DEFINITIONS 

In this Appendix 2, the following terms have the following meanings: 

(a) “City” means the City of Vancouver, a municipal corporation continued pursuant to the 
Vancouver Charter.  

(b) “Contract” means a legal agreement, if any, entered into between the City and the Proponent 
following and as a result of the Proponent’s selection by the City in the City’s RFP process. 

(c) “Losses” means, in respect of any matter, all direct or indirect, as well as consequential: 
claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and expenses 
(including without limitation all legal and other professional fees and disbursements, interest, 
penalties and amounts paid in settlement whether from a third person or otherwise). 

(d) “Proponent” means the legal entity which has signed the Proposal Form, and “proponent” 
means any proponent responding to the RFP, excluding or including the Proponent, as the 
context requires. 

(e) “Proposal” means the package of documents consisting of the Proposal Form (including this 
Appendix 2), the Proponent’s proposal submitted under cover of the Proposal Form, and all 
schedules, appendices and accompanying documents, and “proposal” means any proposal 
submitted by any proponent, excluding or including the Proponent, as the context requires. 

(f) “Proposal Form” means Appendix 2 of the RFP, as completed and executed by the Proponent. 

(g) “RFP” means the document issued by the City as Request for Proposals No. PS20210833, as 
amended from time to time and including all addenda. 

3. NO LEGAL OBLIGATION ASSUMED BY THE CITY 

Despite any other term of the RFP or the Proposal Form, including this Appendix 2 (except only 

Sections 7, 8.2 and 10 of this Appendix 2, in each case to the extent applicable), the City assumes no 
legal duty or obligation to the Proponent or to any proposed subcontractor in respect of the RFP, its 
subject matter or the Proposal unless and until the City enters into a Contract, which the City may 
decline to do in the City’s sole discretion. 

4. NO DUTY OF CARE OR FAIRNESS TO THE PROPONENT 

The City is a public body required by law to act in the public interest. In no event, however, does the 

City owe to the Proponent or to any of the Proponent’s proposed subcontractors (as opposed to the 
public) any contract or tort law duty of care, fairness, impartiality or procedural fairness in the RFP 
process, or any contract or tort law duty to preserve the integrity of the RFP process.  The Proponent 
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hereby waives and releases the City from any and all such duties and expressly assumes the risk of all 
Losses arising from participating in the RFP process on this basis. 

5. EVALUATION OF PROPOSALS 

5.1 Compliance / Non-Compliance 

Any proposal which contains an error, omission or misstatement, which contains qualifying conditions, 
which does not fully address all of the requirements or expectations of the RFP, or which otherwise 
fails to conform to the RFP may or may not be rejected by the City at the City’s sole discretion.  The 
City may also invite a proponent to adjust its proposal to remedy any such problem, without providing 
the other proponents an opportunity to amend their proposals. 

5.2 Reservation of Complete Control over Process 

The City reserves the right to retain complete control over the RFP and proposal processes at all times. 
Accordingly, the City is not legally obligated to review, consider or evaluate the proposals, or any 
particular proposal, and need not necessarily review, consider or evaluate the proposals, or any 
particular proposal, in accordance with the procedures set out in the RFP, and the City reserves the 
right to continue, interrupt, cease or modify its review, evaluation and negotiation processes in respect 
of any or all proposals at any time without further explanation or notification to any proponents. 

5.3 Discussions/Negotiations 

The City may, at any time prior to signing a Contract, discuss or negotiate changes to the scope of the 
RFP, any proposal or any proposed agreement with any one or more of the proponents without having 
any duty or obligation to advise the Proponent or to allow the Proponent to vary its Proposal as a result 
of such discussions or negotiations with other proponents or changes to the RFP or such proposals or 
proposed agreements, and, without limiting the general scope of Section 6 of this Appendix 2, the City 
will have no liability to the Proponent as a result of such discussions, negotiations or changes. 

5.4 Acceptance or Rejection of Proposals 

The City has in its sole discretion, the unfettered right to: accept any proposal; reject any proposal; 
reject all proposals; accept a proposal which is not the lowest-price proposal; accept a proposal that 
deviates from the requirements of the RFP or the conditions specified in the RFP; reject a proposal 
even if it is the only proposal received by the City; accept all or any part of a proposal; enter into 
agreements respecting the subject matter of the RFP with one or more proponents; or enter into one 
or more agreements respecting the subject matter of the RFP with any other person at any time. 

6. PROTECTION OF CITY AGAINST LAWSUITS  

6.1 Release by the Proponent 

Except only and to the extent that the City is in breach of Section 8.2 of this Appendix 2, the 
Proponent now releases the City, its officials, its agents and its employees from all liability for any 
Losses incurred in connection with the RFP or the Proposal, including any Losses in connection with: 

(a) any alleged (or judicially determined) breach by the City or its officials, agents or employees of 
the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation 
or duty under the RFP which it could breach (other than wholly unanticipated obligations or 
duties merely alleged or actually imposed judicially)); 

(b) any unintentional tort of the City or its officials or employees occurring in the course of 
conducting the RFP process,  
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(c) the Proponent preparing and submitting the Proposal; 

(d) the City accepting or rejecting the Proposal or any other submission; or 

(e) the manner in which the City: reviews, considers, evaluates or negotiates any proposal; 
addresses or fails to address any proposal or proposals; resolves to enter into a Contract or not 
enter into a Contract or any similar agreement; or the identity of the proponent(s) or other 
persons, if any, with whom the City enters any agreement respecting the subject matter of the 
RFP. 

6.2 Indemnity by the Proponent 

Except only and to the extent that the City breaches Section 8.2 of this Appendix 2, the Proponent 

indemnifies and will protect, save and hold harmless the City, its officials, its agents and its employees 
from and against all Losses, in respect of any claim or threatened claim by the Proponent or any of its 
proposed subcontractors or agents alleging or pleading: 

(a) any alleged (or judicially determined) breach by the City or its officials or employees of the 
RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or 
duty under the RFP which it could breach (other than wholly unanticipated obligations or duties 
merely alleged or actually imposed judicially)); 

(b) any unintentional tort of the City or its officials or employees occurring in the course of 
conducting the RFP process, or 

(c) liability on any other basis related to the RFP or the proposal process. 

6.3 Limitation of City Liability 

In the event that, with respect to anything relating to the RFP or this proposal process (except only and 
to the extent that the City breaches Section 8.2 of this Appendix 2), the City or its officials, agents or 
employees are found to have breached (including fundamentally breached) any duty or obligation of 
any kind to the Proponent or its subcontractors or agents whether at law or in equity or in contract or 
in tort, or are found liable to the Proponent or its subcontractors or agents on any basis or legal 
principle of any kind, the City’s liability is limited to a maximum of $100, despite any other term or 
agreement to the contrary. 

7. DISPUTE RESOLUTION 

Any dispute relating in any manner to the RFP or the proposal process (except to the extent that the 

City breaches this Section 7 or Section 8.2 of this Appendix 2, and also excepting any disputes arising 
between the City and the Proponent under a Contract (or a similar contract between the City and a 
proponent other than the Proponent)) will be resolved by arbitration in accordance with the 
Commercial Arbitration Act (British Columbia), amended as follows: 

(a) The arbitrator will be selected by the City’s Director of Legal Services; 

(b) Section 6 of this Appendix 2 will: (i) bind the City, the Proponent and the arbitrator; and 
(ii) survive any and all awards made by the arbitrator; and 

(c) The Proponent will bear all costs of the arbitration. 
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8. PROTECTION AND OWNERSHIP OF INFORMATION 

8.1 RFP and Proposal Documents City’s Property 

(a) All RFP-related documents provided to the Proponent by the City remain the property of the 
City and must be returned to the City, or destroyed, upon request by the City.  

(b) The documentation containing the Proposal, once submitted to the City, becomes the property 
of the City, and the City is under no obligation to return the Proposal to the Proponent. 

8.2 Proponent’s Submission Confidential 

Subject to the applicable provisions of the Freedom of Information and Protection of Privacy Act 

(British Columbia), other applicable legal requirements, and the City’s right to publicly disclose 
information about or from the Proposal, including without limitation names and prices, in the course of 
publicly reporting to the Vancouver City Council about the RFP, the City will treat the Proposal (and 
the City’s evaluation of it), in confidence in substantially the same manner as it treats its own 
confidential material and information. 

8.3 All City Information Confidential 

(a) The Proponent will not divulge or disclose to any third parties any non-public documents or 
information concerning the affairs of the City which have been or are in the future provided or 
communicated to the Proponent at any time (whether before, during or after the RFP process). 
Furthermore, the Proponent agrees that it has not and must not use or exploit any such non-
public documents or information in any manner, including in submitting its Proposal. 

(b) The Proponent now irrevocably waives all rights it may have by statute, at law or in equity, to 

obtain any records produced or kept by the City in evaluating its Proposal (and any other 
submissions) and now agrees that under no circumstances will it make any application to the 
City or any court for disclosure of any records pertaining to the receipt, evaluation or selection 
of its Proposal (or any other submissions) including, without limitation, records relating only to 
the Proponent. 

9. NO CONFLICT OF INTEREST / NO COLLUSION / NO LOBBYING 

9.1 Declaration as to no Conflict of Interest in RFP Process 

(a) The Proponent confirms and warrants that there is no officer, director, shareholder, partner, 
employee or contractor of the Proponent or of any of its proposed subcontractors, or any other 
person related to the Proponent’s or any proposed subcontractor’s organization (a “person 
having an interest”) or any spouse, business associate, friend or relative of a person having an 
interest who is: (i) an official or employee of the City; or (ii) related to or has any business or 
family relationship with an elected official or employee of the City, in each case, such that 
there could be any conflict of interest or any appearance of conflict of interest in the 
evaluation or consideration of the Proposal by the City, and, in each case, except as set out, in 
all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form. 

(b) The Proponent confirms and warrants that there is no person having an interest (as defined 
above) who is a former official, former employee or former contractor of the City and who has 
non-public information relevant to the RFP obtained during his or her employment or 
engagement by the City, except as set out, in all material detail, in the section titled 
“Conflicts; Collusion; Lobbying” in the Proposal Form. 



PS20210833 - Commissioning Authority RFP for Marpole Community Centre and Outdoor Pool 

 

Page 29 

9.2 Declaration as to No Conflict of Interest Respecting Proposed Supply 

The Proponent confirms and warrants that neither the Proponent nor any of its proposed 
subcontractors is currently engaged in supplying (or is proposing to supply) goods or services to a third 
party such that entering into an agreement with the City in relation to the subject matter of the RFP 
would create a conflict of interest or the appearance of a conflict of interest between the Proponent’s 
duties to the City and the Proponent’s or its subcontractors’ duties to such third party, except as set 
out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form. 

9.3 Declaration as to No Collusion 

The Proponent confirms and warrants that: 

(a) the Proponent is not competing within the RFP process with any entity with which it is legally 
or financially associated or affiliated, and 

(b) the Proponent is not cooperating in any manner in relation to the RFP with any other proponent 

responding to the RFP,  

in each case, except as set out, in all material detail, in the section titled “Conflicts, Collusion, 
Lobbying” in the Proposal Form. 

9.4 Declaration as to Lobbying 

The Proponent confirms and warrants that: 

(a) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent 
or any of its proposed subcontractors is registered as a lobbyist under any lobbyist legislation in 
any jurisdiction in Canada or in the United States of America; and 

(b) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent 
or any of its proposed subcontractors has engaged in any form of political or other lobbying 
whatsoever with respect to the RFP or sought, other than through the submission of the 
Proposal, to influence the outcome of the RFP process, 

in each case as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in 
the Proposal Form. 

10. GENERAL 

(a) All of the terms of this Appendix 2 to this Proposal Form which by their nature require 
performance or fulfillment following the conclusion of the proposal process will survive the 
conclusion of such process and will remain legally enforceable by and against the Proponent 
and the City. 

(b) The legal invalidity or unenforceability of any provision of this Appendix 2 will not affect the 
validity or enforceability of any other provision of this Appendix 2, which will remain in full 
force and effect. 

(c) The Proponent now assumes and agrees to bear all costs and expenses incurred by the 
Proponent in preparing its Proposal and participating in the RFP process. 
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APPENDIX 3 

PRICING SCHEDULE 

Table A – Project Fees based on the requirements included in this RFP and Appendix 1 

The proposal shall include a breakdown of tasks and associated fees by project phase.  
As a minimum provide the allocated hours and proposed fee for each of the following scope and 
phase:

Fixed Fee 

(including PST)

a.
Fundamental Commissioning and 

Verification
 $                                -   

i. Design Phase $

ii. Construction Phase $

iii. Acceptance Phase $

iv. Post-Occupancy Phase $

b. Enhanced Commissioning  $                                -   

i. Design Phase $

ii. Construction Phase $

iii. Acceptance Phase $

iv. Post-Occupancy Phase $

c. Monitoring-Based Commissioning  $                                -   

i. Design Phase $

ii. Construction Phase $

iii. Acceptance Phase $

iv. Post-Occupancy Phase $

d. Building Enclosure Commissioning  $                                -   

i. Design Phase $

ii. Construction Phase $

iii. Acceptance Phase $

iv. Post-Occupancy Phase $

2. PASSIVE HOUSE COMMISSIONING $

Item Description Total Hours

1.    LEED COMMISSIONING
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Table B – Unit Rates 

Provide unit rates for additional services such as additional site visits (above those required to 
complete the scope of the project). 

Item Additional Services Unit Rate 

1.  $ 

2.  $ 

*add lines as necessary 
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APPENDIX 4 

FORM OF AGREEMENT 

Please review attached Agreement and provide deviations if any, on Appendix 1 of this RFP. 
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PROFESSIONAL SERVICES AGREEMENT 

PS20210833 - COMMISSIONING AUTHORITY RFP  
FOR MARPOLE COMMUNITY CENTRE AND OUTDOOR POOL 

THIS AGREEMENT is made as of the [day] day of [month/year] (the “Effective Date”) 

BETWEEN: 

CITY OF VANCOUVER 
453 West 12th Avenue 
Vancouver, British Columbia 
V5Y 1V4 
 
(the “City”) 
 OF THE FIRST PART 

 
AND: 

[CONSULTANT NAME] 
[address] 

 
(the “Consultant”) 
 
 OF THE SECOND PART 

(the City and the Consultant are hereinafter sometimes 
referred to individually as “Party” and collectively as 
“Parties”) 

 

BACKGROUND: 

A. The City requires the professional services described herein, and desires to engage the 
Consultant to perform said services. 

B. The Consultant has agreed to perform the said services in accordance with the terms and 
conditions of this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and promises made by the Parties 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties hereby agree as follows: 
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1.0 INTERPRETATION 

1.1 In this Agreement, including the recitals, schedules and appendices to this Agreement, the 
following words and terms, unless the context otherwise requires, shall have the meanings set 
out below: 

(a) “Agreement” means this Professional Services Agreement inclusive of all schedules, 
appendices, exhibits or other documents attached hereto or incorporated herein by 
reference, as amended from time to time; 

(b) “Applicable Laws” means all statutes, regulations, by-laws, codes, rules, notices, 
orders, directives, standards and requirements of every competent federal, provincial, 
regional, municipal and other statutory authority applicable to the Consultant, any 
Sub-contractor and the Services, including the Vancouver Building By-law, the British 
Columbia Building Code, and the British Columbia Fire Code, all as may be in force 
from time to time; 

(c) “City’s Site” means any land and/or premises owned by the City on which or in respect 
of which the Services are performed by the Consultant; 

(d) “City’s Project Manager” means the City’s employee, or his/her delegate, who is 
authorized in writing to deal with the Consultant on behalf of the City in connection 
with the Services, or to make decisions in connection with this Agreement; 

(e) “Confidential Information” has the meaning set out in Section 15.1 

(f) “Contract Document” refers to each of the individual documents composing the 

Agreement, including this Professional Services Agreement (exclusive of the documents 
attached hereto or incorporated herein by reference) and each schedule, appendix, 
exhibit or other document attached to this Professional Services Agreement or 
incorporated into the Agreement by reference; 

(g) “Deliverables” has the meaning set out in Section 17.1; 

(h) “GST” means the tax payable and imposed pursuant to Part IX of the Excise Tax Act 

(Canada), as amended or replaced from time to time; 

(i) “Living Wage” means the hourly wage established by the Living Wage Certifier from 
time to time during the Term, which includes: (i) direct wages; and (ii) the value of 
any non-mandatory benefits such as paid sick leave, employer-paid Medical Services 
Plan premiums and extended health benefits;  

(j) “Living Wage Certifier” means the Living Wage for Families Campaign, any successor 
entity, or, in the event the Living Wage for Families Campaign ceases to carry on 
operations, such other living wage certification entity designated by the City to the 
Consultant in writing;  

(k) “Living Wage Employee” means any and all employees of the Consultant and all Sub-
contractors of the Consultant that perform any part of the Services on a property 
owned by or leased to the City, including all streets, sidewalks and other public rights 
of way, for at least one consecutive hour, but excluding Students, volunteers and 
employees of Social Enterprises; 

(l) “Project Team” has the meaning set out in subsection 2.2(c); 



 PROFESSIONAL SERVICES AGREEMENT 

{00162391v9} Page 35 

(m) “Proposal” means the proposal submitted by the Consultant in response to the RFP, a 

copy of which is attached hereto, or incorporated by reference herein by operation of, 
Appendix B;  

(a) “PST” means the provincial sales tax payable and imposed pursuant to the Provincial 
Sales Tax Act (British Columbia), as amended or replaced from time to time; 

(n)  “RFP” means Request for Proposal PS20210833 – Commissioning Authority for Marpole 

Community Centre and Outdoor Pool, together with all addenda and questions and 
answers attached hereto, or incorporated by reference herein by operation of, 
Appendix C; 

(o) “Services” has the meaning set out in Section 2.1; 

(p) “Social Enterprise” means a business that: (i) is owned by a non-profit organization or 
community services co-operative; (ii) is directly involved in the production and/or 
selling of goods and services for the combined purpose of generating income and 
achieving social, cultural, and/or environmental aims; and (iii) has a defined social 
and/or environmental mandate;  

(q) “Student” means an individual who is enrolled in a school, college, university or other 
educational institution and is employed by the Consultant or a Sub-contractor, as the 
case may be, to obtain practical workplace experience as a requirement of or credit 
for their education;  

(r) “Sub-contractor” has the meaning set out in Section 4.1; and 

(s) “Term” means the term of this Agreement as specified in Section 12.1. 

1.2 The Contract Documents are complementary and what is called for by any one will be as 
binding as if called for by all.  In the event of any conflict or inconsistency between or among 
any of the Contract Documents, the Contract Documents will be interpreted in the following 
order of priority, from highest to lowest: 

(a) this Agreement, excluding Appendices B and C; 

(b) the RFP; and 

(c) the Proposal.  

1.3 In this Agreement, including the recitals, schedules and appendices to this Agreement, except 
as expressly stated to the contrary or the context otherwise requires: 

(a) the recitals and headings to sections, schedules and appendices are for convenience 
and reference only and will not affect the interpretation of this Agreement; 

(b) the terms “this Agreement”, “hereof”, “herein”, “hereunder” and similar expressions 
refer, unless otherwise specified or the context otherwise requires, to this Agreement 
taken as a whole (including any and all attached schedules and appendices) and not to 
any particular section, subsection or other subdivision; 

(c) each reference to a statute is deemed to be a reference to that statute and any 
successor statute, and to any regulations, rules, policies and criteria made under that 
statute and any successor statute, each as amended or re-enacted from time to time; 
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(d) each reference to a rule, guideline, policy, regulation or directive is deemed to be a 

reference to any successor or replacement of such rule, guideline, policy, regulation or 
directive; 

(e) words importing the singular include the plural and vice versa and words importing 
gender include all genders; 

(f) references to time of day or date mean the local date or time in Vancouver, British 

Columbia; 

(g) all references to money mean lawful currency of Canada; 

(h) the word “written” includes printed, typewritten, faxed, e-mailed or otherwise 
capable of being visibly reproduced at the point of reception and “in writing” has a 
corresponding meaning; and 

(i) the words “include” and “including” are to be construed as meaning “including, 
without limitation”. 

2.0 CONSULTANT'S SERVICES TO THE CITY 

2.1 The Consultant will provide and be fully responsible for the following services (the “Services”): 

(a) the services described in the RFP; 

(b) the services which the Consultant proposed to provide in the Proposal; and 

(c) all services not specifically included in subsections 2.1(a) and 2.1(b), but which are 
necessary or incidental to the completion of such other Services. 

2.2 The Consultant will be fully responsible for: 

(a) coordinating the Services with the City’s Project Manager, or his/her delegate, and 
ensuring that the performance of the Services does not adversely impact any design or 
construction schedule for any project or work and/or services provided by the City’s 
other consultants, in each case to which the Services relate; 

(b) taking all steps required in placing, effecting and maintaining insurance and providing 
evidence of insurance as set out in Appendix A – Insurance Requirements; and 

(c) maintaining and supervising its employees and Sub-contractors (the “Project Team”) 

described in Section 3.1. 

2.3 The Consultant represents and warrants to the City that the Consultant possesses the necessary 
skills, knowledge, qualifications and experience to perform the Services to the reasonable 
satisfaction of the City. 

2.4 The Consultant will perform the Services: 

(a) with that degree of care, skill and diligence normally applied in the performance of 
services of a similar nature and magnitude to those contemplated by this Agreement at 
the time and place the Services are rendered; 

(b) in accordance with sound current professional practices and design standards; and  

(c) in conformity with any and all Applicable Laws. 
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2.5 The Consultant will commence the Services promptly and will use every reasonable effort to 

carry out the Services in accordance with: 

(a) the requirements and appendices of this Agreement, or 

(b) where no date is specified for the provision of any component of the Services by this 
Agreement, such completion dates as are reasonably specified from time to time by the 
City. 

2.6 The Consultant will not permit, do or cause anything to be done at any time which could allow 
any lien, certificate of pending litigation, judgment or certificate of any court or any mortgage 
charge, conditional sale agreement, personal property security interest or encumbrance of any 
nature to be imposed or to remain on title to the City’s Site or any other City property. 

3.0 PROJECT TEAM 

3.1 Subject to Section 3.2, the Consultant will utilize only the Project Team members noted in the 
Proposal. 

3.2 Except for substitutions required by circumstances not within its reasonable control, the 
Consultant may not make substitutions of Project Team members without the prior written 
consent of the City, which consent will not be unreasonably withheld, delayed or conditioned. 

3.3 For the purposes of this Section 3, “substitutions required by circumstances not within its 
reasonable control” means substitutions required by virtue of illness, death, injury, pregnancy, 
medical leave, or termination of employment or contract, but expressly excludes situations 
where the Project Team member is called upon to perform services for another client of the 
Consultant, its Sub-contractor or their affiliates. 

3.4 The City may, with stated reasons and acting reasonably, request that the Consultant replace a 
Project Team member.  The Consultant will, subject to scheduling and staffing considerations, 
make commercially reasonable efforts to replace the individual with someone of substantially 
similar competency and experience. 

3.5 Regardless of whether or not the City consents to a substitution, or requests a substitution, the 

City will not be liable to pay additional compensation to the Consultant for any replacement 
Project Team member. 

3A Living Wage  

3A.1 Subject to Section 3A.2, it is a condition of this Agreement that, for the duration of the Term, 
the Consultant pays all Living Wage Employees not less than the Living Wage. 

3A.2  Notwithstanding Section 3A.1, the Consultant has up to 6 months from the date on which any 
increase in the Living Wage is published by the Living Wage Certifier to increase wages for all 
Living Wage Employees such that all Living Wage Employees continue to be paid not less than 
the Living Wage.   

3A.3  The Consultant shall ensure that the requirements of Section 3A.1 apply to all Sub-contractors.  

3A.4  A breach by the Consultant of its obligations pursuant to Sections 3A.1 and 3A.3 shall constitute 
a material breach by the Consultant of this Agreement that shall entitle the City to terminate 
this Agreement with immediate effect if the Consultant has not remedied such breach within 
the time period specified by the City in writing to the Consultant. 
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3A.5 The Consultant shall maintain up-to-date records and accounts which clearly document its 

satisfaction of the requirements of this Article 3A and shall make the same available to the City 
upon request. The City may request copies of all such records and accounts which shall be 
provided to the City by the Consultant (subject to reimbursement of the Consultant’s 
reasonable copying costs and any other direct costs and expenses, if any) at any time prior to 
the expiry of 365 days after completion of all of the Services or earlier termination of this 
Agreement. For avoidance of doubt, any records and accounts provided by the Consultant in 
accordance with this Section 3A.5 shall be deemed to be Confidential Information. 

3A.6 The Consultant shall prepare and submit to the City in a format reasonably acceptable to the 
City before January 31 of each calendar year of the term or, for each partial calendar year of 
the term, within 30 days of the expiry of the term a living wage report setting out:   

(a) the number of Living Wage Employees of the Consultant and each Sub-contractor who 
were paid a Living Wage pursuant to this Section 3A during the previous calendar year 
or portion thereof that would not have received a Living Wage for substantially similar 
work but for the obligations of the Consultant pursuant to this Section 3A; and 

(b) the total incremental costs incurred by the Consultant, including any amounts paid to 
Sub-contractors, in order to fulfill its obligations pursuant to this Section 3A to pay a 
Living Wage to the Living Wage Employees described in Section 3A.6(a). 

4.0 SUB-CONTRACTORS 

4.1 Unless expressly permitted pursuant to Section 3.0, the Consultant may not engage any 
contractor or consultant (in each case a “Sub-contractor”) for the performance of any part of 
the Services, unless the Consultant has first obtained the written consent of the City, which 
consent may be arbitrarily withheld. 

4.2 The Consultant will administer, coordinate, and manage all Services provided by any Sub-
contractors, and will assume full responsibility to the City for all work performed by the Sub-
contractors in relation to the Services and will pay all fees and disbursements of all Sub-
contractors, subject to reimbursement by the City where the City has expressly agreed in this 
Agreement that such reimbursement is to be separate from and additional to the fees and 
disbursements payable to the Consultant. 

4.3 Where a Sub-contractor is used by the Consultant under this Agreement, the Consultant will 
legally bind the Sub-contractor to comply with this Agreement. 

4.4 Nothing in this Agreement will create any contractual relationship between a Sub-contractor 
and the City. 

5.0 BASIS OF PAYMENT TO THE CONSULTANT 

5.1 In consideration of the Services performed by the Consultant to the satisfaction of the City and 
in strict conformity with the terms hereof, the City will pay the Consultant the fees and 
reimbursable expenses prescribed herein, plus GST and PST as applicable to the sale made to 
the City hereunder. 

5.2 The fees for the Services are described in this Section 5.0 and the Consultant’s Proposal. 

5.3 If there are maximum, lump sum or other limiting amounts for fees or disbursements indicated 
herein for the Services or for portions thereof, then notwithstanding anything to the contrary in 
this Agreement the maximum fees or disbursements to be paid by the City to the Consultant for 
the Services or such portions of the Services will not exceed those stated amounts, except as 
mutually agreed in writing.  Any limit on the fees or disbursements to be paid by the City to 
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the Consultant will in no way diminish the duties and obligations of the Consultant to provide 
the Services covered by this Agreement. 

5.4 Notwithstanding anything to the contrary contained in this Agreement, save as otherwise 
mutually agreed in writing subsequent to the date hereof (or pursuant to Section 6.0), the total 
professional fees payable to the Consultant for the Services (not including GST AND PST or 
disbursements) will not exceed $[insert amount]. 

5.5 Notwithstanding anything to the contrary contained in this Agreement, save as otherwise 
mutually agreed in writing subsequent to the date hereof (or pursuant to Section 6.0), the total 
disbursements for which the City will reimburse the Consultant in respect of the Services will 
not exceed $[insert amount] (the “Fixed Disbursement Amount”). 

5.6 Notwithstanding anything to the contrary contained in this Agreement, save as otherwise 
mutually agreed in writing subsequent to the date hereof (or pursuant to Section 6.0), the 
maximum liability of the City hereunder (the “Maximum Fees and Disbursements”) will be 
$[insert amount], plus GST and PST as applicable to the sale made to the City hereunder. 

5.7 Subject to any “Fixed Disbursement Amount” defined herein, or any other limit on 
disbursements stated herein, the City will reimburse the Consultant for disbursements 
reasonably incurred by the Consultant in the performance of the Services. Reimbursement of 
these expenses by the City will be at actual cost without any addition for overhead or profit.   

5.8 If the Consultant has engaged Sub-contractors, then the Consultant will make full payment to 

said Sub-contractors for work performed in relation to the Services.  Subject to any “Fixed 
Disbursement Amount” defined herein, or any other limit on disbursements stated herein, the 
City will reimburse the Consultant for payments made to Sub-contractors at amounts equal to 
such actual payments without any additions for overhead and profit to the Consultant. 

5.9 The Consultant will, by the 25th day of each month, provide to the City’s Project Manager a 
draft invoice with an attached detailed account of all charges to be claimed by the Consultant 
for the preceding month (if any).  The City’s Project Manager shall review the draft, raise any 
concerns with the Consultant within ten working days and, after settlement of any issues (in 
the City’s Project Manager’s discretion), approve the draft invoice.  The Consultant, if so 
requested, will meet with the City’s Project Manager to expedite and settle of the draft 
invoice.  The Consultant will submit its final invoice, as per the approved draft invoice, to the 
City of Vancouver, Attention:  Accounts Payable, by email to APInvoice@vancouver.ca.  The 
invoice must contain: 

(a) the Consultant’s name, address and telephone number; 

(b) the City purchase order number; 

(c) the name of the City’s Project Manager; 

(d) the invoice number and date;  

(e) details of any applicable taxes (with each tax shown separately); and 

(f) tax registration number(s). 

5.10 If the City does not approve of or wishes to further review, audit or otherwise seek clarification 
concerning any of the Consultant’s invoices, for whatever reason, the City will not be liable for 
interest charges in respect of that invoice for the period from the date the invoice is submitted 
until the date that the invoice is paid, provided however, the City will use reasonable efforts to 
have the review, audit or clarification resolved within a 60-day period.  The City will, if it 

file:///C:/Users/HPMM/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/H9RQT99J/APInvoices@vancouver.ca
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approves the amount of such invoice, cause the respective invoice to be paid within 30 days of 
approval by electronic funds transfer to the bank account indicated by the Consultant. 

5.11 The Consultant will keep proper accounts and records of all costs and expenditures forming the 
basis of any billing to the City, including but not limited to hours worked, details of all 
disbursements and percentage amounts of work completed.  The City will be entitled to verify 
the accuracy and validity of all billings and payments made by auditing and taking extracts 
from the books and records of the Consultant and by such other means as will be reasonably 
necessary or advisable. 

5.12 The Consultant shall provide bank account information to the City to enable the City to make 
payments by electronic funds transfer, as contemplated hereby. 

6.0 CHANGES TO SCOPE OF SERVICES 

6.1 The City’s Project Manager may, from time to time and at any time on prior written notice to 

the Consultant, vary the scope of Services to be provided by the Consultant.  In that case and 
where this Agreement contains delivery dates and/or limits as to fees or disbursements (or a 
defined “Maximum Fees and Disbursements”) for all or any part of the Services, such delivery 
dates and/or limits will be adjusted as agreed to by both Parties in writing, and failing 
agreement, as reasonably determined by the City’s Project Manager. 

6.2 Should the Consultant consider that any request or instruction from the City’s Project Manager 
constitutes a change in the scope of Services, the Consultant will provide the City’s Project 
Manager with notice in writing within ten days of such request or instruction.  If the Consultant 
does not deliver written notice to the City within the time period specified, the City will not be 
obligated to make any payments of additional fees, disbursements or out of pocket expenses to 
the Consultant. 

6.3 The City’s Project Manager will consider the Consultant’s written notice (if any) within a 
further ten days of receipt of the Consultant’s notice and determine and advise as to whether 
the request constitutes a change in the scope of the Services and, if necessary, the method by 
which the variation will be scoped and reimbursed.  [If the City determines that the 
professional fees payable to the Consultant should be increased due to an increase in the scope 
of the Services then any such increases will be based on the hourly rates set out in Section 
[insert] of the Proposal. 

7.0 RELEASE AND INDEMNIFICATION 

7.1 The Consultant now releases the City, its officials, officers, employees and agents from all 
costs, losses, damages and expenses, including those caused by personal injury, death, 
property damage, loss and economic loss arising out of, suffered or experienced by the 
Consultant, its Sub-contractors, and their respective officers, employees and agents in 
connection with their performance of the Services under this Agreement. 

7.2 In undertaking the Services, the Consultant acknowledges that the Consultant has inspected the 
City’s Site, agrees to accept the City’s Site “as-is” and undertakes to take all precautions 
necessary to ensure the safety of all persons employed or contracted by the Consultant to 
perform the Services. 

7.3 Despite any insurance coverage of the City, the Consultant hereby agrees to indemnify and 

save harmless the City of Vancouver and its successors, assigns, official, employees, agents and 
authorized representatives and each of them (in each case an “Indemnified Party”) from and 
against all costs, losses, claims, damages, actions, and causes of actions (collectively referred 
to as "Claims") that an Indemnified Party may sustain, incur, suffer or be put to at any time 
either before or after the expiration or termination of this Agreement, that arise out of errors, 
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omissions or negligent acts of the Consultant, its Sub-contractors, or their respective officers, 
employees or agents under this Agreement excepting always that this indemnity does not apply 
to the extent, if any, to which the Claims are caused by errors, omissions or negligent acts of 
an Indemnified Party. 

7.4 This indemnity will not affect or prejudice the City from exercising any other rights that may 
be available to it at law or in equity. 

7.5 The release and indemnity set out above will survive the expiry or sooner termination of this 
Agreement. 

8.0 INSURANCE 

8.1 The Consultant will comply with the insurance requirements set out in Appendix A – Insurance 
Requirements. 

9.0 WORKSAFEBC 

9.1 The Consultant agrees that it will procure and carry and pay for, full WorkSafeBC coverage for 

itself and all workers, employees, servants and others engaged in or upon any work or service 
which is the subject of this Agreement. The Consultant agrees that the City has the unfettered 
right to set off the amount of the unpaid premiums and assessments for such WorkSafeBC 
coverage against any monies owing by the City to the Consultant.  The City will have the right 
to withhold payment under this Agreement until the WorkSafeBC premiums, assessments or 
penalties in respect of work done or service performed in fulfilling this Agreement have been 
paid in full. 

9.2 The Consultant will provide the City with the Consultant's and each Sub-contractor’s 
WorkSafeBC registration number and clearance letters from WorkSafeBC confirming that the 
Consultant and each Sub-contractor are registered in good standing with WorkSafeBC and that 
all assessments have been paid to the date thereof prior to the City having any obligation to 
pay monies under this Agreement.  The Consultant will indemnify the City and hold harmless 
the City from all manner of claims, demands, costs, losses, penalties and proceedings arising 
out of or in any way related to unpaid WorkSafeBC assessments owing from any person or 
corporation engaged by the Consultant in the performance of this Agreement or arising out of 
or in any way related to the failure to observe safety rules, regulations and practices of 
WorkSafeBC, including penalties levied by WorkSafeBC. 

9.3 Whenever the Consultant is required or permitted to perform any Services on any City sites, 

the Consultant is now appointed and now accepts appointment as the “prime contractor” (as 
defined in the WorkSafeBC regulations) in connection with such Services.   

10.0 CITY INFORMATION/APPROVALS 

10.1 No reviews, approvals or inspections carried out or information supplied by the City will 
derogate from the duties and obligations of the Consultant (with respect to designs, reviews, 
inspections, approvals or otherwise), and all responsibility related to the Services will be and 
remain with the Consultant.  For greater certainty, any information provided by the City to the 
Consultant, whether under the RFP or under this Agreement, including any studies, reports, 
plans, drawings, or specifications, is provided to the Consultant for information purposes only 
and may not be relied upon by the Consultant. 

11.0 COMMUNICATION BETWEEN CONSULTANT AND CITY 

11.1 The City appoints Agatha Malczyk (agatha.malcyzk@vancouver.ca) as the City’s Project 
Manager for the purposes of this Agreement. 

mailto:agatha.malcyzk@vancouver.ca
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In the event of the revocation in writing of Agatha Malczyk’s appointment as the City’s Project 

Manager by the City, Agatha Malczyk will have no further authority under this Agreement, 
except as may be specifically designated in writing by the City and agreed to in writing by 
Agatha Malczyk, and all references to the City’s Project Manager in this Agreement will 
thereafter be deemed to be a reference to the City or to such other person designated in 
writing by the City to the Consultant. 

The City’s Project Manager may from time to time delegate to a representative the 
performance of or the authority to perform the duties, responsibilities, rights and obligations 
of the City in respect of which the City’s Project Manager has been designated and appointed 
its sole and exclusive agent. 

11.2 The Consultant appoints [insert name] [email address] as its representative for the purposes 
of this Agreement (the “Consultant’s Project Manager”). 

11.3 Unless otherwise agreed to in writing by the Parties, all material communication between the 

Consultant and the City regarding this Agreement, including performance of the Services, will 
be between the City’s Project Manager and the Consultant’s Project Manager. 

12.0 TERM OF AGREEMENT 

12.1 This Agreement will commence on the Effective Date and will expire on the completion of the 
Services, which Services must be completed by [insert date] (the “Term”). 

13.0 TERMINATION 

13.1 The City at any time, in its sole judgment, may, whether or not cause exists, terminate the 

services of the Consultant in whole or in part by giving ten days’ prior written notice to the 
Consultant.  If termination is not for cause, the Consultant will be paid for all Services properly 
performed to the date of the delivery of the said notice (subject to the terms of this 
Agreement) plus all necessary and reasonable wind-up costs incurred, if any, in closing out the 
Services or the part terminated. 

13.2 Despite Section 13.1, in no event and under no circumstances will the Consultant’s “necessary 
and reasonable wind-up costs incurred” pursuant to Section 13.1 exceed $1,000 (including all 
taxes). 

14.0 ASSIGNMENT 

14.1 The Consultant will not assign this Agreement in whole or in part except with the prior written 
consent of the City, which consent will not be unreasonably withheld, delayed or conditioned. 
Any attempt to assign this Agreement without such consent will be void and of no effect.  
However, the Consultant will be permitted to assign this Agreement to any entity into, by or 
with which the business or assets of the Consultant have been merged, acquired, consolidated 
or re-organized, or any entity which purchases all or substantially all of the business or assets 
of the Consultant, provided always that the Consultant first provides the City with: 

(a) reasonable particulars of the transaction (permitting the City to independently verify 
the nature of the transaction); and 

(b) a legally enforceable covenant from the new entity confirming that it is legally bound 
to the City to perform this Agreement. 
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15.0 CONFIDENTIALITY 

15.1 In the course of or for the purpose of performing the Services, the Consultant will obtain or 
have access to information, including but not limited to technical information, financial 
information and business information, which is confidential to the City, and is the exclusive, 
world-wide property of the City and/or its suppliers and customers (collectively “Confidential 
Information”).  Excluded from the definition of Confidential Information is: 

(a) information which is in, or becomes part of, the public domain, not due to the 
Consultant’s breach of this Agreement or the Consultant’s actions; 

(b) information which was previously in the Consultant’s possession and did not originate 

from the City; and 

(c) information which lawfully becomes available to the Consultant from a third party not 
under an obligation of confidence to the City regarding such information. 

15.2 The Consultant will not use or reproduce the Confidential Information other than as reasonably 
required for the performance of the Services under this Agreement.  The Consultant will not, 
without the prior written consent of the City given on such terms and conditions as it 
prescribes in its sole discretion, disclose or allow access to the Confidential Information to any 
person, except to only those of its own employees who have a need to know the Confidential 
Information solely for the provision of the Services, and who have been advised of its 
confidential nature and have agreed to be bound by the confidentiality and use-restriction 
provisions in this Section 15.0.  The Consultant will take all reasonable precautions against the 
Confidential Information being used by or disclosed to any unauthorized person. 

15.3 If the Consultant is required by any law, legal proceeding, or court or government order, to 

disclose any Confidential Information, the Consultant shall limit its disclosure of such 
Confidential Information to the extent and purpose legally required, provided that prior to any 
disclosure the Consultant will promptly notify the City in writing of the existence and the 
terms, and conditions of the required disclosure and, at the City’s request and expense, co-
operate in obtaining a protective order or other assurance that confidential treatment and 
restrictions on use will be accorded such Confidential Information. 

15.4 The City is subject to the Freedom of Information and Protection of Privacy Act (British 
Columbia), which imposes significant obligations on the City’s contractors to protect all 
personal information acquired from the City in the course of providing services to the City.  
The Consultant confirms and acknowledges its obligations to comply with all obligations 
imposed on it pursuant to the Freedom of Information and Protection of Privacy Act (British 
Columbia) with respect to all personal information received from the City whether as part of 
the Confidential Information or otherwise. 

15.5 The Consultant acknowledges that in the event of a breach by the Consultant or any of its 
employees of their respective confidentiality obligations pursuant to this Section 15.0, damages 
alone would not be an adequate remedy.  The Consultant therefore agrees with the City that, 
in addition to and without limiting any other right or remedy it may have, the City will have 
the right to an immediate injunction or other available equitable relief in any court of 
competent jurisdiction enjoining any threatened or actual breach of such obligations. 

15.6 The Consultant shall return all copies of the Confidential Information to the City, in all tangible 
forms and media, and delete all Confidential Information resident in any databases or systems, 
upon the earliest of the following dates: 

(a) completion of the Services; 
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(b) expiration or earlier termination of this Agreement; and 

(c) written request of the City for return of the Confidential Information; 

provided that the Consultant shall have the right to retain one copy of the Confidential 
Information solely for archival purposes or as otherwise may be required by law, subject to its 
ongoing confidentiality and restricted use obligations. 

15.7 This Section 15.0 shall survive the expiration or earlier termination of this Agreement. 

16.0 NO PROMOTION OF RELATIONSHIP 

16.1 The Consultant will not disclose or promote its relationship with the City, including by means of 
any verbal declarations, announcements, sales, marketing or other literature, letters, client 
lists, websites, internet domain names, press releases, brochures or other written materials 
(the “Communications”) without the express prior written consent of the City (except as may 
be necessary for the Consultant to perform its obligations under this Agreement). 

16.2 Furthermore, the Consultant undertakes and will cause all of its Sub-contractors to undertake 

not to disclose or promote its relationship with the City in any Communications in a manner 
which could suggest or create an association, express or implied, between the Consultant and 
the City.  Without limiting the generality of the foregoing, the Consultant will not refer to or 
use any website, domain name, official emblem, logo or mascot of the City of Vancouver in any 
Communications, without the express prior written consent of the City. 

17.0 DELIVERABLES 

17.1 As a result of or as part of providing the Services, the Consultant may receive, create, produce, 
acquire or collect one or more of the following: 

(a) products, goods, equipment, supplies, models, prototypes and other materials; 

(b) information and data; 

(c) reports, drawings, plans, designs, depictions, specifications and other documentation; 
and 

(d) any other items identified in this Agreement as deliverables; 

(collectively, the “Deliverables”). 

17.2 Deliverables are deemed not to include: 

(a) any item not required to be produced by the Consultant or supplied to the City as part 
of or together with the Services, provided that if the City has paid or is liable to pay for 
any portion of such item’s creation, production, acquisition or collection then such 
item shall be deemed to be a Deliverable; 

(b) any item produced as a result of the Services, which is specified in this Agreement as 

being excluded from the Deliverables category; and 

(c) any item which pre-existed the effective date of this Agreement, that is owned by a 
third party or that is used by the Consultant as part of the services provided to any of 
its other customers (the “Pre-Existing Materials”). 
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17.3 All Deliverables will be owned solely by the City unless otherwise expressly provided herein.  

The City shall have the complete and unfettered right to use and deal with the Deliverables for 
its own benefit in any way it sees fit without limitation, and without accounting in any way to 
the Consultant. 

17.4 The Consultant will keep accurate records and provide regular reports to the City about the 
Deliverables as they are created or acquired, and grant to the City access to the Deliverables 
at all times on reasonable notice.  The Consultant will treat each Deliverable as subject to the 
confidentiality provisions set out in Section 15.0 unless advised otherwise by the City. 

17.5 Each Deliverable, as to the whole or that portion of the Deliverable then existing, will be 
delivered by the Consultant to the City on the earliest of each of the following events: 

(a) the date specified in this Agreement for the delivery of such Deliverable; 

(b) immediately on the date of expiration or sooner termination of this Agreement; or 

(c) the date specified by written notice of the City requesting delivery of all or any part of 
the Deliverable. 

17.6 The Consultant transfers to the City, free of all liens and encumbrances, ownership of each 
Deliverable, and assigns all of its world-wide present and future rights, title and interest in and 
to each Deliverable, including copyright, effective as of the date of creation or acquisition of 
such Deliverable by the Consultant.  The Consultant irrevocably waives, in favour of the City, 
all moral rights in the Deliverables.  The Consultant will obtain from its employees and any 
independent contractors, all required assignments and releases of intellectual property, and 
waivers of moral rights, in the Deliverables.  The Consultant will not assert any rights to or 
interests in, or apply for or register any copyright or other rights or interests in, the 
Deliverables, or assist any other person in doing so.  The Consultant shall provide to the City, 
during and after the term of this Agreement, any reasonable assistance required for the City to 
obtain, perfect and enforce its ownership of and rights in the Deliverables, including without 
limitation execution of assignments and transfers of the Deliverables.  This Section does not 
apply to Pre-Existing Materials. 

17.7 The Consultant will not incorporate any Pre-Existing Materials in any Deliverable without first: 

(a) advising the City, in writing, of the nature of the Pre-Existing Materials and their 
proposed use and obtaining the City’s written consent to do so; 

(b) acquiring from each third-party owner of such Pre-Existing Materials, a fully paid-up, 
perpetual, non-exclusive license, in writing, for the City to use the Pre-Existing 
Materials as part of the Deliverable; and 

(c) granting, in writing, to the City with respect to such Pre-Existing Materials that the 
Consultant owns, a fully paid-up, perpetual, non-exclusive license to use the Pre-
Existing Materials as part of the Deliverable. 

17.8 The Consultant represents and warrants that the Deliverables will not infringe, misappropriate 
or misuse any copyright, patent, trade-mark, trade secret, or confidential or proprietary 
information of a third party.  The Consultant shall defend, indemnify and hold the City 
harmless from and against any and all damage, liability, cost and expense incurred by the City 
in connection with any claim by a third party that a Deliverable infringed, misappropriated or 
misused its copyright, patent, trade-mark, trade secret, or confidential or proprietary 
information. 
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18.0 NOTICES 

18.1 Any notice required or permitted to be given to the Consultant will be sufficiently given if 
delivered in writing by the City’s Project Manager to the Consultant’s Project Manager 
personally or, if mailed, by registered mail to the last known address of the Consultant. 

18.2 Any notice required or permitted to be given to the City will be sufficiently given if delivered 
in writing by the Consultant’s Project Manager to the City’s Project Manager personally or, if 
mailed, by registered mail to City of Vancouver at 453 West 12th Avenue, Vancouver, B.C., V5Y 
1V4 (addressed to the attention of the City’s Project Manager). 

19.0 NO CONFLICT OF INTEREST 

19.1 The Consultant agrees that during the Term the Consultant will not engage in any conduct 
which would or might put the interests of the City into conflict with the interests of any other 
person, whether or not a client of the Consultant’s.  Without limiting the general scope of this 
Section 19.1 and by way of example only, the Consultant is prohibited from and will not 
provide any services which assist or could be seen to be assisting any person in responding to a 
request for proposal or invitation to tender, or otherwise giving that person an unfair 
competitive advantage over other proponents or tenderers responding to a request for proposal 
or invitation to tender by the City.  The Consultant now acknowledges that a breach of this 
Section 19.1 could constitute not only a breach of this Agreement but also a violation of the 
Competition Act (Canada) and Criminal Code of Canada, and accordingly, could be punishable 
as a crime (as well as a breach of contract). 

19.2 The Consultant now confirms and warrants that there is no officer, director, shareholder, 
partner or employee or other person related to the Consultant’s organization (a “person 
having an interest”) or any spouse, business associate, friend or relative of a person having an 
interest who is: 

(a) an elected official or employee of the City; or 

(b) related to or has any business or family relationship with an elected official or 
employee of the City, such that there would be any conflict of interest or any 
appearance of a conflict of interest in the administration of this Agreement or the 
performance of the Services. 

20.0 NON-RESIDENT WITHHOLDING TAX 

20.1 If the Consultant is a non-resident of Canada as defined in Canadian income tax legislation, the 
City may withhold from all monies payable under this Agreement such amounts as set out in 
Canadian income tax legislation, unless a Canada Revenue Agency waiver has been provided to 
the City within the time limit required under the Canada Revenue Agency administrative 
guidelines as in effect from time to time and, in any event, prior to payment of an invoiced 
amount. 

20.2 The City shall receive full credit under this Agreement for monies withheld as of and from the 

date of the withholding and no interest will be payable by the City on sums withheld and later 
paid directly to the Consultant. 

20.3 The Consultant shall indemnify the City for any losses, damages or expenses incurred by the 

City as a result of the Consultant’s failure to properly disclose to the City its non-resident 
status, as defined in Canadian income tax legislation. 
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21.0 COMPLIANCE WITH LAW 

21.1 The Consultant will comply with the City of Vancouver License By-law and maintain a valid 
business license throughout the duration of this Agreement. 

21.2 The Consultant agrees that it will during the Term comply with all Applicable Laws. 

22.0 GOVERNING LAW AND RESOLUTION OF DISPUTES 

22.1 This Agreement will be governed by the laws of the Province of British Columbia and the courts 
of British Columbia will have exclusive jurisdiction to determine all disputes arising under this 
Agreement and the Parties now irrevocably agree to submit all disputes to the courts of British 
Columbia for resolution. 

23.0 INDEPENDENT CONSULTANT 

23.1 This Agreement is a contract for services and the Consultant, its permitted Sub-contractors, 
and the officers, directors, shareholders, partners, personnel, affiliates and agents of the 
Consultant and its permitted Sub-contractors are not, nor are they to be deemed to be, 
partners, appointees, employees or agents of the City. 

23.2 The Consultant will not represent to anyone that the Consultant has any authority to bind the 
City in any way or that the Consultant is an employee or agent of the City. 

24.0 INDEPENDENT LEGAL ADVICE 

24.1 The Consultant acknowledges that the Consultant has been given the opportunity to seek 
independent legal advice before executing this Agreement. 

25.0 TIME FOR PERFORMANCE 

25.1 Time of the Essence.  Time shall be of the essence of this Agreement. 

25.2 Unavoidable Delay.  Notwithstanding Section 25.1, except for the performance of obligations 

to pay money, the time periods for the City and the Consultant to perform under this 
Agreement will be extended for periods of time during which their performance is delayed or 
prevented due to an Unavoidable Delay.  For the purposes of this Section, an “Unavoidable 
Delay” means any circumstances beyond the reasonable control of the party trying to perform 
(such as, for example, acts of God, war or other strife or governmental action) but expressly 
excludes any and all delays caused by the Consultant’s lack of financial resources; the 
Consultant’s insolvency ; strikes, lockouts or other withdrawals of services arising out of any 
labour dispute involving the City, the Consultant or a Sub-contractor; or governmental action 
taken in the enforcement of any law specifically against the Consultant or its Sub- Consultants.  
If an Unavoidable Delay occurs, the non-performing party will, as soon as possible after the 
occurrence of the Unavoidable Delay, give written notice to the other party describing the 
circumstances preventing continued performance and the efforts being made to resume 
performance of its obligations under this Agreement. 

26.0 GENERAL 

26.1 No Waiver.  No action or failure to act by the City shall constitute a waiver of any right or duty 
under this Agreement, or constitute an approval or acquiescence in any breach hereunder, 
except as may be specifically agreed in writing by the City. 

26.2 Severability.  The invalidity, illegality or unenforceability of any portion or provision of this 
Agreement or the occurrence of any event rendering any portion or provision of this Agreement 



 PROFESSIONAL SERVICES AGREEMENT 

{00162391v9} Page 48 

void shall in no way affect the validity or enforceability of any other portion or provision of this 
Agreement.  Any void portion or provision shall be deemed severed from this Agreement and 
the balance of this Agreement shall be construed and enforced as if this Agreement did not 
contain the particular portion or provision held to be void. The Parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken position. 

26.3 Remedies Cumulative.  The remedies of the Parties provided for in this Agreement are 
cumulative and are in addition to any remedies available to the Parties at law or in equity.  No 
remedy will be deemed to exclude or restrict the right of a Party to any other remedies against 
the other Party and a Party may from time to time have recourse to one or more of the 
remedies specified in this Agreement or at law notwithstanding the termination of this 
Agreement. 

26.4 Further Assurances.  Each Party shall execute such further and other documents and 
instruments and do such further and other acts as may be necessary to implement and carry 
out the provisions and intent of this Agreement. 

26.5 Entire Agreement.  The Contract Documents constitute the entire agreement between the 
Parties with respect to the subject matter hereof, and supersede all previous communications, 
representations and agreements, whether oral or written, with respect to the subject matter 
hereof. 

26.6 Amendment.  This Agreement shall not be amended except as specifically agreed in writing by 

both the City and the Consultant. 

26.7 Joint and Several Liability of Joint Venture Participants.  If the Consultant is a joint venture 
of two or more entities, it is understood and agreed that the grants, covenants, provisos, 
claims, rights, powers, privileges and liabilities of the entities who comprise the Consultant 
shall be joint and several. 

26.8 Schedules and Appendices.  The schedules and appendices attached hereto are incorporated 

by reference in and form an integral part of this Agreement. 

26.9 Set-Off.  The City may at its option, withhold and set-off against any amount owing to the 
Consultant (whether under this Agreement or otherwise) any amounts payable by the 
Consultant to the City (whether under this Agreement or otherwise) and the amount of any 
damages suffered or claims made or to be made by the City as a result of any other claim it 
may have against the Consultant, whether such claim is at law or in equity or tort or on any 
other basis. 

26.10 Enurement.  This Agreement shall enure to the benefit of and be binding upon the City and the 
Consultant and their respective successors and permitted assigns. 

26.11 Execution.  This Agreement may be executed in one or more counterparts each of which will 
constitute an original and together will constitute one and the same Agreement. This 
Agreement may be executed by the Parties electronically or by facsimile and if so executed 
and transmitted, this Agreement will be for all purposes as effective as if the Parties had 
delivered an executed original Agreement. 
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As evidence of their agreement to be bound by the above contract terms, the City and the Consultant 
each have executed this Agreement as of the day and year first above written. 

CITY OF VANCOUVER 
 
 
       
Authorized Signatory 
 
 
Andrew Matterson, Category Manager for Construction  
Print Name and Title 
 
 
 
 
 
 
 
[NAME OF CONSULTANT] 
 
 
  
Authorized Signatory 
 
 
       
Print Name and Title 
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APPENDIX A - INSURANCE REQUIREMENTS 

A1.1 Required Types/Amounts Prior to commencing the Services, the Consultant will obtain at its 

own expense: 

(a) a professional (errors and omissions) liability insurance policy with limits of not less 
than $1,000,000 per claim and not less than $1,000,000 in aggregate and a deductible 
of not more than $50,000, protecting the Consultant against all claims for loss or 
damage arising out of any error or omission of the Consultant or the Consultant’s 
personnel in the performance of the Services; and 

(b) a commercial general liability insurance policy with a limit of not less than $2,000,000 
per occurrence, and a deductible of not more than $5,000, protecting the Consultant 
and the Consultant’s personnel against all claims for personal injury, including death 
and bodily injury, and property damage or loss, arising out of the operations of the 
Consultant or the actions of the Consultant or the Consultant’s personnel.  The policy 
must contain a cross-liability clause in favour of the City and will name the City and 
the City’s officials, employees and agents as additional insureds. 

A1.2 Required Policy Terms 

All required insurance policies must remain in full force and effect at all times until completion 
of the Services or earlier cancellation of this Agreement, and for a period of not less than two 
years thereafter, and must: 

(a) be obtained from and issued by insurers authorized to carry on business within British 

Columbia, on terms satisfactory to the City’s Director of Risk Management, acting 
reasonably; 

(b) be primary insurance in respect to the City, and any insurance or self-insurance 

maintained by the City will be in excess of this insurance and will not contribute with 
such policies; and 

(c) contain a provision that such insurance coverage will not be cancelled without the 

insurer giving the City at least 30 calendar days’ prior written notice 

and, for any property insurance carried by the Consultant, contain a clause that waives the 
insurer’s right of subrogation against the City and the City’s officials, employees and agents. 

A1.3 Insurance Certificate 

Prior to signing, and immediately following the signature of, this Agreement, the Consultant 
shall have provided, or shall provide, the City’s Project Manager with evidence of all required 
insurance to be taken out in the form of one or more certificate(s) of insurance.  The 
certificate(s) of insurance will identify the Agreement title, number, policyholder and scope of 
work and must not contain any qualifications or disclaimers.  Proof of insurance, in the form of 
such certificate(s) of insurance (or copies of the policy(ies) themselves, if requested), will be 
made available to the City’s Project Manager at any time during the performance of the 
Services immediately upon request.  

A1.4 Sub-Contractors’ Insurance 

The Consultant will provide in its agreements with its Sub-contractors insurance clauses in the 

same form as in this Agreement.  Upon request, the Consultant will deposit with the City’s 
Project Manager detailed certificates of insurance for the policies of its Sub-contractors (or 
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copies of the policy(ies) themselves, if requested) and a copy of the applicable insurance 
clauses from its Sub-contractor agreements.  

A1.5 Insurance Requirements Additional to any other Requirements 

The Consultant and each of its Sub-contractors will provide, at its own cost, any additional 
insurance which it is required by law to provide or which it considers necessary. 

A1.6 Insurance Requirements Independent of Agreement Obligations 

Neither the providing of insurance by the Consultant or the Sub-contractors in accordance with 
this Agreement, nor the insolvency, bankruptcy or the failure of any insurance company to pay 
any claim accruing, will be held to relieve the Consultant from any other provisions of this 
Agreement with respect to liability of the Consultant or otherwise. 
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APPENDIX B – PROPOSAL 

 

To be attached before the contract is finalized.
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APPENDIX C – RFP 

To be attached before the contract is finalized. 

 


