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REQUEST FOR PROPOSALS

FLUSHER TRUCK SERVICES
RFP No. PS20201227
Issue Date:  January 11, 2021
Issued by:  City of Vancouver (the “City”)
SUMMARY

The RFP concerns the City’s interest in procuring flusher truck services to provide duties including but not limited to flushing expansion joints, sidewalks, catch basins and dust suppression on an as if and when needed basis during the term of the contract.
PART A
INSTRUCTIONS AND INFORMATION

1.0 INSTRUCTIONS
1.1 The City is interested in selecting an entity (each, a “Proponent”) that submits a proposal (each, a “Proposal”) with the capability and experience to efficiently and cost-effectively meet the requirements described in this RFP.  The City expects to select a Proponent to enter into contract negotiations.  The term of any agreement is expected to be 2 years, with 7 possible 1-year extensions, for a maximum total term of 9 years.

However, the City may: (i) decline to select any Proponent; (ii) decline to enter into any agreement; (iii) select multiple Proponents for negotiation; or (iv) enter into one or more agreements respecting the subject matter of the RFP with one or more Proponents or other entities at any time. The City may also terminate the RFP at any time.

1.2 Proponents should submit their proposals on or before 3:00pm on the 2nd day of February, 2021 (the “Closing Time”) by emailin accordance with the following:

· Subject of the file to be: PS# - Title – Vendor name. 

· Document format for submissions:
· RFP Part C in PDF format – 1 combined PDF file,  

· Any other attachments if necessary

· Zip the files to reduce the size or email separately if needed.

· Send your submissions to Bids@vancouver.ca; do not deliver a physical copy to the City of Vancouver.

· Submitting the files via Drop box, FTP, or similar programs, is not acceptable. 
1.3 To be considered by the City, a Proposal must be submitted in the form set out in Appendix 1 (the “Proposal Form”), completed and duly executed by the relevant Proponent.

1.4 Amendments to a Proposal may be submitted via the same methods, at any time prior to the Closing Time. Proposals are revocable and may be withdrawn at any time before or after the Closing Time.

1.5 Proposals that are submitted after the Closing Time or that otherwise do not comply in full with the terms hereof may or may not be considered by the City and may or may not be returned to the Proponent, in the City’s sole discretion.
1.6 All enquiries must be made in writing and are to be directed only to the above contact person.  In-person or telephone enquiries are not permitted. Any communication from potential Proponents to City staff other than the contact person regarding the content of this RFP may lead to disqualification of the Proponent from this RFP process, at the City’s sole discretion.
2.0 CHANGES TO THE RFP AND FURTHER INFORMATION

2.1 The City may amend the RFP or make additions to it at any time. It is the sole responsibility of Proponents to check the City’s website at: http://vancouver.ca/doing-business/open-bids.aspx regularly for amendments, addenda, and questions and answers in relation to the RFP.

3.0 EVALUATION OF PROPOSALS
3.1 The City currently intends that all Proposals submitted to it in accordance with the RFP will be evaluated by City representatives, using quantitative and qualitative tools and assessments, as appropriate, to determine which Proposal or Proposals offer the overall best value to the City.  In so doing, the City expects to examine: 

	Evaluation Criteria
	Evaluation Weighting

	Technical
	15%

	Financial
	80%

	Sustainability (Environmental and/or Social)
	5%

	Total
	100%


(i) financial terms, (ii) Proponents’ skills, knowledge, reputations and previous experience(s), including experience(s) with the City (if any); (iii) Proponents’ capabilities to perform the City’s scope of work (as defined in Part B) as and when needed, (iv) quality and service factors, (v) innovation, (vi) environmental or social sustainability; and (vii) transition costs or challenges.  

4.0 CITY’S DISCRETION

4.1 For the avoidance of doubt, notwithstanding any other provision in the RFP, the City has in its sole discretion, the unfettered right to: (a) accept any Proposal; (b) reject any Proposal; (c) reject all Proposals; (d) accept a Proposal which is not the lowest-price proposal; (e) accept a Proposal that deviates from the Scope of Work or the conditions specified in the RFP; (f) reject a Proposal even if it is the only Proposal received by the City; (g) accept all or any part of a Proposal; (h) split the Scope of Work between one or more Proponents; and (i) enter into one or more agreements respecting the subject matter of the RFP with any entity or entities at any time.  Without limiting the foregoing, the City may reject any Proposal by a Proponent that has a conflict of interest, has engaged in collusion with another Proponent or has otherwise attempted to influence the outcome of the RFP other than through the submission of its Proposal.

5.0 LEGAL TERMS AND CONDITIONS

5.1 The legal obligations of a Proponent that will arise upon the submission of its Proposal are stated in Appendix 2.  Except where expressly stated in these Legal Terms and Conditions: (i) no part of the RFP consists of an offer by the City to enter into any contractual relationship; and (ii) no part of the RFP is legally binding on the City. Except where expressly stated otherwise in Appendix 2: (i) no part of the RFP consists of an offer by the City to enter into any contractual relationship; and (ii) no part of the RFP is legally binding on the City.
Potential Proponents MUST review THESE LEGAL TERMS AND CONDITIONS carefully before submitting a Proposal.
PART B
SCOPE OF WORK
The scope of work stated in this Part B (collectively, the “Scope of Work”) IS current as of the date hereof, but may change or be refined in the course of the evaluation of Proposals or otherwise.

1.0 SERVICES
The City expects to require the following services in relation to flusher truck services, examples of the services that may be required, but not limited to, flushing expansion joints, sidewalks, catch basins and dust suppression. 
1.0
Introduction

The City is seeking flusher truck services with operator at various sites around the City for a contract term of two (2) years, with seven (7) possible 1-year extensions, for a maximum total term of nine (9) years.   
2.0
Background

In order to meet the City of Vancouver Engineering Services needs, the City uses flusher truck services with operator at Kent Yard, a City of Vancouver Engineering Services operations branch, which provides aggregates, asphalt, recycled aggregates, and concrete to various City operations. Besides the use of sprinklers to minimize air-borne dust within Kent Yard and neighbouring streets, flushed water five days a week maintains operational cleanliness and safety.  With Increased production within the recycled aggregate and excavated soils area of the facility, over recent years this has help evolve an improved standard of care with air and water quality management.  To best minimize air-borne dust, to improve the work environment, to improve good neighbour initiatives, and to remain compliant with air permitting requirements, Kent’s reuse of treated storm water through the use of a flusher truck has proven to be a successful and an important method.  The practice supports an organizational Exposure Control Plan for silica dust, protects workers and the public’s expectation of cleaner air within an urban industrial work environment, and to keep the facility and the neighbouring streets generally clean.  
3.0
Work Scope/Requirements
The flusher truck services with operator is expected to be available and able to meet the Service  needs of any of the City Engineering branches  for various locations throughout the City.  Typical work hours are 7:00 a.m. - 3:30 p.m. however, hours will vary daily depending on operation requirements. There is a possibility weekend and after hours work (after 3:30 p.m.) may be required depending on operation needs. In the event of emergencies, same day requests for service may be requested. 
Preferred Equipment
Trucks should have 4000 gallon capacity; tandem axle; front side and rear fantails; tank top mounted 2 inch water cannons; independent and PTO driven pumps; cab operated pumping controls; 100 feet of 1 inch hose side mounted reel.
All equipment must meet manufactures guidelines as well as all Worksafe Guidelines and policies.

APPENDIX 1
PROPOSAL FORM
RFP No. PS20201227, Flusher Truck Services (the “RFP”)
Proponent’s Name:











“Proponent”

Address:












Jurisdiction of Legal Organization:









Date of Legal Organization:










Key Contact Person:











Telephone:






E-mail:













The Proponent, having carefully examined and read the RFP, including all amendments thereto, if any, and all other related information published on the City’s website, hereby acknowledges that it has understood all of the foregoing, and in response thereto hereby submits the enclosed Proposal.

The Proponent further acknowledges that it has read and agrees to the Legal Terms & Conditions attached as Appendix 2 to the RFP.

IN WITNESS WHEREOF the Proponent has executed this Proposal Form:

Signature of Authorized Signatory for the Proponent

Date

Name and Title

Signature of Authorized Signatory for the Proponent

Date

Name and Title

	Executive Summary

Provide a brief executive summary of your Proposal.

	


	Approach to Performing Scope of Work
Described your proposed approach to providing the required services.

	


	Company Information
How many years has your organization been operating?  How many employees?  Identify and provide professional biographical information for the key personnel that would perform the required services.

	


	Equipment
Please complete the table below for all applicable vehicles/equipment your company has available to service our needs.  Add rows and columns as required.

	

	Unit #
	Make
	Model
	GVWR
	Year
	Fuel Type
	Accessories

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	Service Levels
Answer the following questions:

a) What is the cut of time to ensure next day services; i.e. all call received by 2pm are guaranteed next day service

b) Do you provide same day services?  If yes;

i. What is proposed guaranteed time service will arrive once a call is place i.e. services for same days service calls to be on site with 1.5 hours of call 

ii. What is the cut of time for call for a same day service call?

iii. What % of your requested same day service calls have you historically been able to accommodate?



	


	References

	Client Name # 1
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	

	

	Client Name # 2
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	

	

	Client Name # 3
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	


	Subcontractors
List all of the subcontractors that the Proponent proposes to use in carrying out the required services and described the scope of subcontracted work (or write “None” if no subcontractors are proposed).  

	


	Declaration of Supplier Code of Conduct
The City of Vancouver expects each supplier of goods and services to the City to comply with the supplier performance standards set out in the City’s Supplier Code of Conduct (“SCC”) <https://policy.vancouver.ca/AF01401P1.pdf>, which defines minimum labour and environmental standards for City suppliers and their subcontractors. To give effect to these requirements, an authorized signatory of each proposed vendor must complete the following declaration.

	As an authorized signatory of ____________________________(vendor name), I declare that I have reviewed the SCC and to the best of my knowledge, ___________________________ (vendor name) and its proposed subcontractors have not been and are not currently in violation of the SCC or convicted of an offence under national and other applicable laws referred to in the SCC, other than as noted below (include all violations/convictions that have occurred in the past three years as well as plans for corrective action). I understand that a false declaration and/or lack of a corrective action plan may result in no further consideration being given to the submission of ____________________________ (vendor name).

Signature:










Name and Title:











	Exceptions to Declaration:




	Conflicts, Collusion, Lobbying 

See Article 9 of Appendix 2 for instructions.

	


Supplier Diversity
	Please note that these Supplier Diversity questions are optional and will not form part of the evaluation of this RFP.  Proponent answers to Supplier Diversity questions are for information gathering purposes only and will be kept confidential in accordance with the Legal Terms and Conditions of this RFP.

In the space below, indicate the vendor’s company profile with regards to social value and economic inclusion including recognized certifications and/or if owned/controlled by an equity-seeking demographic (including but not limited to non-profit, cooperative, Women, Indigenous Peoples, Ethno-cultural People (minorities, newcomers, immigrants), persons with disabilities or LGBTQ2+ people).

	Majority owned/controlled/ by:

· Women 

· Indigenous Peoples

· Non-Profit/Charity (Social Enterprise)

· Coop

· Community Contribution Corporation (3C/CCC)

· Ethno-cultural Persons

· People with Disabilities

· LGBTQ2+

· Other: please indicate
	Social / Diverse Certifications

· BCorp
· Supplier Diversity Certification

Enviro / Other  Certifications

· BuySocial
· Living Wage
· Fairtrade

· Green Business Certification (ie. LEED, ClimateSmart)

· Other: please indicate

	· None of the above
	· None of the above


	Do you have a Supplier Diversity program to include/consider equity-seeking businesses as your vendors/suppliers/sub-contractors?  If yes, please provide information on how you invest in economic development of small/social/diverse businesses as your suppliers or sub-contractors

	


Environmental Sustainability

	City of Vancouver is committed to being the Greenest City and values the environmental impact and sustainability of proponents in addition to the goods or services offered with regards to Healthy Ecosystems (minimizing pollution/toxicity, conserving natural resources, and regenerating ecological; local food; clean water / water consumption), Zero Waste (reducing and/or diverting), Zero Carbon (reducing/eliminating greenhouse gases).


1. For the following, please indicate those you track and/or report 

	
	Track
	Report

	GHG Emissions
	· 
	· 

	Energy usage
	· 
	· 

	Water usage
	· 
	· 

	Any hazardous/toxic air or water emissions 
	· 
	· 

	Generation/recycling/reduction of solid waste
	· 
	· 

	Generation/recycling/reduction of hazardous
	· 
	· 

	Other
	· 
	· 


a. If reporting, please indicate to whom or where

· Government(s)/Agencies

· Industry Association(s) ie. “industry-wide environmental product declaration”
· CDP
· Global certification system ie. World Business Council for Sustainable Development 

· Other(s) ie. Concrete Sustainability Council

b. Do you request/require your supply chain to track and report any of the above? Y/N, explain

2. Has your company achieved (or is it committed to) any of the following activities? Check all that apply and provide details/targets/goals

· Increase renewable energy sources and/or reduce the company’s overall energy usage 

· Reduced carbon use, GHG emissions or use of ozone depleting substances 

· Implemented initiatives to reduce waste at the source or divert the waste from landfills/incineration 

· Recycled water or other water recovery systems to reduce the use of potable water

· Responsibly dispose of all hazardous waste generated from production.

· 2030 Sustainable Development Goals of the United Nations
· Other:  include an explanation of any on-going efforts or plans that the vendors has, or has taken to address climate change and their environmental impact

	Please provide details


	Do you engage with your supply chain on any above noted issues? Y/N, explain

	


	Pricing
Complete the below pricing table. All prices are to be quoted in in Canadian currency and exclusive of applicable sales taxes calculated upon such prices, but inclusive of all other costs.

	


	Services description
	Hourly Rate
	Minimum Billing Hours per job (if applicable)
	Travel Time Charges (if applicable)
	Municipal Water Charge
	Any other applicable charges

	Flusher Truck Duties: flush expansion joints; flush sidewalks and catch basins. Operator runs the truck but City crews do the flushing using the fire hose attached to truck.
	 
	 
	 
	 
	 

	Lead time/scheduling: generally the City will pre-plan work schedules. However, emergent situations do arise from time to time. Please indicate response time (in hours).
	 Trucks will be on site within _____ hours of notification. 


APPENDIX 2
LEGAL TERMS AND CONDITIONS OF RFP

1. APPLICATION OF THESE LEGAL TERMS AND CONDITIONS

These legal terms and conditions set out the City’s and the Proponent’s legal rights and obligations only with respect to the RFP proposal process and any evaluation, selection, negotiation or other related process. In no event will the legal terms and conditions of this Appendix 2 apply to, or have the effect of supplementing, any Contract formed between the City and the Proponent, or otherwise apply as between the Proponent and the City following the signing of any such Contract.

2. DEFINITIONS
In this Appendix 2, the following terms have the following meanings:
(a) “City” means the City of Vancouver, a municipal corporation continued pursuant to the Vancouver Charter. 

(b) “Contract” means a legal agreement, if any, entered into between the City and the Proponent following and as a result of the Proponent’s selection by the City in the City’s RFP process.

(c) “Losses” means, in respect of any matter, all direct or indirect, as well as consequential: claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and expenses (including without limitation all legal and other professional fees and disbursements, interest, penalties and amounts paid in settlement whether from a third person or otherwise).

(d) “Proponent” means the legal entity which has signed the Proposal Form, and “proponent” means any proponent responding to the RFP, excluding or including the Proponent, as the context requires.

(e) “Proposal” means the package of documents consisting of the Proposal Form (including this Appendix 2), the Proponent’s proposal submitted under cover of the Proposal Form, and all schedules, appendices and accompanying documents, and “proposal” means any proposal submitted by any proponent, excluding or including the Proponent, as the context requires.

(f) “Proposal Form” means Appendix 2 of the RFP, as completed and executed by the Proponent.

(g) “RFP” means the document issued by the City as Request for Proposals No. PS20201227, as amended from time to time and including all addenda.

3. NO LEGAL OBLIGATION ASSUMED BY THE CITY

Despite any other term of the RFP or the Proposal Form, including this Appendix 2 (except only Sections 7, 8.2 and 10 of this Appendix 2, in each case to the extent applicable), the City assumes no legal duty or obligation to the Proponent or to any proposed subcontractor in respect of the RFP, its subject matter or the Proposal unless and until the City enters into a Contract, which the City may decline to do in the City’s sole discretion.

4. NO DUTY OF CARE OR FAIRNESS TO THE PROPONENT

The City is a public body required by law to act in the public interest. In no event, however, does the City owe to the Proponent or to any of the Proponent’s proposed subcontractors (as opposed to the public) any contract or tort law duty of care, fairness, impartiality or procedural fairness in the RFP process, or any contract or tort law duty to preserve the integrity of the RFP process.  The Proponent hereby waives and releases the City from any and all such duties and expressly assumes the risk of all Losses arising from participating in the RFP process on this basis.
5. EVALUATION OF PROPOSALS

5.1 Compliance / Non-Compliance

Any proposal which contains an error, omission or misstatement, which contains qualifying conditions, which does not fully address all of the requirements or expectations of the RFP, or which otherwise fails to conform to the RFP may or may not be rejected by the City at the City’s sole discretion.  The City may also invite a proponent to adjust its proposal to remedy any such problem, without providing the other proponents an opportunity to amend their proposals.

5.2 Reservation of Complete Control over Process

The City reserves the right to retain complete control over the RFP and proposal processes at all times. Accordingly, the City is not legally obligated to review, consider or evaluate the proposals, or any particular proposal, and need not necessarily review, consider or evaluate the proposals, or any particular proposal, in accordance with the procedures set out in the RFP, and the City reserves the right to continue, interrupt, cease or modify its review, evaluation and negotiation processes in respect of any or all proposals at any time without further explanation or notification to any proponents.

5.3 Discussions/Negotiations

The City may, at any time prior to signing a Contract, discuss or negotiate changes to the scope of the RFP, any proposal or any proposed agreement with any one or more of the proponents without having any duty or obligation to advise the Proponent or to allow the Proponent to vary its Proposal as a result of such discussions or negotiations with other proponents or changes to the RFP or such proposals or proposed agreements, and, without limiting the general scope of Section 6 of this Appendix 2, the City will have no liability to the Proponent as a result of such discussions, negotiations or changes.

5.4 Acceptance or Rejection of Proposals

The City has in its sole discretion, the unfettered right to: accept any proposal; reject any proposal; reject all proposals; accept a proposal which is not the lowest-price proposal; accept a proposal that deviates from the requirements of the RFP or the conditions specified in the RFP; reject a proposal even if it is the only proposal received by the City; accept all or any part of a proposal; enter into agreements respecting the subject matter of the RFP with one or more proponents; or enter into one or more agreements respecting the subject matter of the RFP with any other person at any time.

6. PROTECTION OF CITY AGAINST LAWSUITS 

6.1 Release by the Proponent

Except only and to the extent that the City is in breach of Section 8.2 of this Appendix 2, the Proponent now releases the City, its officials, its agents and its employees from all liability for any Losses incurred in connection with the RFP or the Proposal, including any Losses in connection with:

(a) any alleged (or judicially determined) breach by the City or its officials, agents or employees of the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFP which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));
(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFP process, 

(c) the Proponent preparing and submitting the Proposal;

(d) the City accepting or rejecting the Proposal or any other submission; or

(e) the manner in which the City: reviews, considers, evaluates or negotiates any proposal; addresses or fails to address any proposal or proposals; resolves to enter into a Contract or not enter into a Contract or any similar agreement; or the identity of the proponent(s) or other persons, if any, with whom the City enters any agreement respecting the subject matter of the RFP.

6.2 Indemnity by the Proponent

Except only and to the extent that the City breaches Section 8.2 of this Appendix 2, the Proponent indemnifies and will protect, save and hold harmless the City, its officials, its agents and its employees from and against all Losses, in respect of any claim or threatened claim by the Proponent or any of its proposed subcontractors or agents alleging or pleading:

(a) any alleged (or judicially determined) breach by the City or its officials or employees of the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFP which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));

(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFP process, or

(c) liability on any other basis related to the RFP or the proposal process.

6.3 Limitation of City Liability

In the event that, with respect to anything relating to the RFP or this proposal process (except only and to the extent that the City breaches Section 8.2 of this Appendix 2), the City or its officials, agents or employees are found to have breached (including fundamentally breached) any duty or obligation of any kind to the Proponent or its subcontractors or agents whether at law or in equity or in contract or in tort, or are found liable to the Proponent or its subcontractors or agents on any basis or legal principle of any kind, the City’s liability is limited to a maximum of $100, despite any other term or agreement to the contrary.

7. DISPUTE RESOLUTION

Any dispute relating in any manner to the RFP or the proposal process (except to the extent that the City breaches this Section 7 or Section 8.2 of this Appendix 2, and also excepting any disputes arising between the City and the Proponent under a Contract (or a similar contract between the City and a proponent other than the Proponent)) will be resolved by arbitration in accordance with the Commercial Arbitration Act (British Columbia), amended as follows:

(a) The arbitrator will be selected by the City’s Director of Legal Services;

(b) Section 6 of this Appendix 2 will: (i) bind the City, the Proponent and the arbitrator; and (ii) survive any and all awards made by the arbitrator; and

(c) The Proponent will bear all costs of the arbitration.

8. PROTECTION AND OWNERSHIP OF INFORMATION
8.1 RFP and Proposal Documents City’s Property

(a) All RFP-related documents provided to the Proponent by the City remain the property of the City and must be returned to the City, or destroyed, upon request by the City. 
(b) The documentation containing the Proposal, once submitted to the City, becomes the property of the City, and the City is under no obligation to return the Proposal to the Proponent.
8.2 Proponent’s Submission Confidential

Subject to the applicable provisions of the Freedom of Information and Protection of Privacy Act (British Columbia), other applicable legal requirements, and the City’s right to publicly disclose information about or from the Proposal, including without limitation names and prices, in the course of publicly reporting to the Vancouver City Council about the RFP, the City will treat the Proposal (and the City’s evaluation of it), in confidence in substantially the same manner as it treats its own confidential material and information.

8.3 All City Information Confidential

(a) The Proponent will not divulge or disclose to any third parties any non-public documents or information concerning the affairs of the City which have been or are in the future provided or communicated to the Proponent at any time (whether before, during or after the RFP process). Furthermore, the Proponent agrees that it has not and must not use or exploit any such non-public documents or information in any manner, including in submitting its Proposal.

(b) The Proponent now irrevocably waives all rights it may have by statute, at law or in equity, to obtain any records produced or kept by the City in evaluating its Proposal (and any other submissions) and now agrees that under no circumstances will it make any application to the City or any court for disclosure of any records pertaining to the receipt, evaluation or selection of its Proposal (or any other submissions) including, without limitation, records relating only to the Proponent.

9. NO CONFLICT OF INTEREST / NO COLLUSION / NO LOBBYING

9.1 Declaration as to no Conflict of Interest in RFP Process

(a) The Proponent confirms and warrants that there is no officer, director, shareholder, partner, employee or contractor of the Proponent or of any of its proposed subcontractors, or any other person related to the Proponent’s or any proposed subcontractor’s organization (a “person having an interest”) or any spouse, business associate, friend or relative of a person having an interest who is: (i) an official or employee of the City; or (ii) related to or has any business or family relationship with an elected official or employee of the City, in each case, such that there could be any conflict of interest or any appearance of conflict of interest in the evaluation or consideration of the Proposal by the City, and, in each case, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

(b) The Proponent confirms and warrants that there is no person having an interest (as defined above) who is a former official, former employee or former contractor of the City and who has non-public information relevant to the RFP obtained during his or her employment or engagement by the City, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

9.2 Declaration as to No Conflict of Interest Respecting Proposed Supply

The Proponent confirms and warrants that neither the Proponent nor any of its proposed subcontractors is currently engaged in supplying (or is proposing to supply) goods or services to a third party such that entering into an agreement with the City in relation to the subject matter of the RFP would create a conflict of interest or the appearance of a conflict of interest between the Proponent’s duties to the City and the Proponent’s or its subcontractors’ duties to such third party, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

9.3 Declaration as to No Collusion

The Proponent confirms and warrants that:
(a) the Proponent is not competing within the RFP process with any entity with which it is legally or financially associated or affiliated, and

(b) the Proponent is not cooperating in any manner in relation to the RFP with any other proponent responding to the RFP, 

in each case, except as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in the Proposal Form.

9.4 Declaration as to Lobbying

The Proponent confirms and warrants that:

(a) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent or any of its proposed subcontractors is registered as a lobbyist under any lobbyist legislation in any jurisdiction in Canada or in the United States of America; and

(b) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent or any of its proposed subcontractors has engaged in any form of political or other lobbying whatsoever with respect to the RFP or sought, other than through the submission of the Proposal, to influence the outcome of the RFP process,

in each case as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in the Proposal Form.

10. GENERAL

(a) All of the terms of this Appendix 2 to this Proposal Form which by their nature require performance or fulfillment following the conclusion of the proposal process will survive the conclusion of such process and will remain legally enforceable by and against the Proponent and the City.

(b) The legal invalidity or unenforceability of any provision of this Appendix 2 will not affect the validity or enforceability of any other provision of this Appendix 2, which will remain in full force and effect.

(c) The Proponent now assumes and agrees to bear all costs and expenses incurred by the Proponent in preparing its Proposal and participating in the RFP process.
APPENDIX 3
FORM OF AGREEMENT

To see an example of the Form of Agreement, please go to:

http://bids.vancouver.ca/bidopp/openbid.htm
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