

REQUEST FOR PROPOSALS NO. PS20181073
SUPPLY AND DELIVERY OF WEATHERPROOF JACKET AND PANTS 
PART C - PROPOSAL FORM

APPENDIX 1
PROPOSAL FORM
RFP No. PS20181073, SUPPLY AND DELIVERY OF WEATHERPROOF JACKET AND PANTS (the “RFP”)

Proponent’s Name:











“Proponent”

Address:












Jurisdiction of Legal Organization:









Date of Legal Organization:










Key Contact Person:











Telephone:




Fax:







E-mail:













The Proponent, having carefully examined and read the RFP, including all amendments thereto, if any, and all other related information published on the City’s website, hereby acknowledges that it has understood all of the foregoing, and in response thereto hereby submits the enclosed Proposal.

The Proponent further acknowledges that it has read and agrees to the Legal Terms & Conditions attached as Appendix 4 to the RFP.

IN WITNESS WHEREOF the Proponent has executed this Proposal Form:

Signature of Authorized Signatory for the Proponent

Date

Name and Title

Signature of Authorized Signatory for the Proponent

Date

Name and Title

	1.0   Executive Summary

Provide a brief executive summary of your Proposal.

	


	2.0   Approach to Meeting Requirements

Described below your proposed approach to providing the required services. The Proponent should make reference to the Section 4.0 Work Scope in PART B as appropriate:

a) Confirm if Proponent can meet the City’s specifications listed on Section 4.0, PART B.

b) How long will take Proponent to provide a sample of the fabric and style of jacket and pants upon the City’s assurance of the PO?

c) Describe how to meet the City’s lead time of 6 months from issuance of the purchase order. The City may give precedence to Proponent who can deliver products shorter than 6 month lead time ;

d) Proponent should provide information on proper care, cleaning and maintenance procedures for the product;
e) Proponent should provide information of how to meet the City’s 4-6 weeks turnaround time for repairs or warranty on your product. 

	


	3.0   Key Personnel
Identify and provide professional biographical information for the key personnel that would perform the required services, outlining their intended roles in meeting the Requirements.

a)
designate a contact person who will make decisions to ensure that the Contract implementation and day-to-day operation are as specified herein; and 

b)
Identify key personnel to be assigned to this Contract, setting out their names and titles, responsibilities and relevant experience.

	


	4.0   Experience
Preference may be given to Proponents and proposed personnel that demonstrate knowledge and experience involving projects similar to the scope of work described in this RFP.  Each Proponent should make clear in its Proposal its relevant knowledge and experience, and that of its proposed personnel.

	


	5.0   References
Each Proposal should provide names and contact information for approximately three parties for whom the Proponent as a distributor of weatherproof jackets and pants in the past. By submitting a Proposal, the Proponent consents to the City contacting these references, and consents to the City also contacting any other organization not listed in the table below for the purposes of evaluating the Proponent’s company and Proposal.

	Client Name # 1
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	

	

	Client Name # 2
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	

	

	Client Name # 3
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	


	6.0   Subcontractors
List all of the subcontractors that the Proponent proposes to use in carrying out the required services and described the scope of subcontracted work (or write “None” if no subcontractors are proposed). .  If selected to enter into an Agreement with the City, the Proponent may be limited to using subcontractors listed in its Proposal.

If the City objects to a subcontractor listed in a Proposal, the City may permit a Proponent to propose a substitute Subcontractor acceptable to the City. 

	


	7.0   Work Plan
Each Proposal should detail the sequential process for the following: 

· deliver the goods, from the receipt of order, manufacturing to the delivery at the destination;  

· state the delivery time from the receipt of an order to the arrival at the destination; and 

· repair procedure including meeting the City’s 4-6 week turnaround time.

	


	8.0   Inspection of Products
All products supplied shall be subject to inspection and testing by the City in accordance with the terms set out in Part D – Form of Agreement.  Each Proposal should:

(a)
describe its processes and capabilities of testing material and products at the manufacturing facilities, including quality control tests done internally by the manufacturer or by a third party inspection company acceptable to the City.

(b)
describe its product replacement process, including an expedited timeline for collection of returning products and delivery of replacement products, for the event that any items are found damaged or otherwise not in conformity with the specifications.

	


	9.0   Warranty
Each Proposal should describes their warranty offered and manufacturer warranty offered in detail including but not limited to, warranty coverage, warranty term, extended warranty options, replacement, dispute resolution policy and procedures and anything related to warranty. 

	


	10.0  Sustainability and Social Value

10.1  Sustainability

In the space below, Proponent should provide the required information stated on Part B, Section 10.0
10.2  Social Value
To help the City achieve social value, Applicant is encouraged to perform part of the services through

1)
directly engage capable Social Enterprises

2)
employ People with Barrier to Employment

** please reference to Appendix 2 for the definition of Social Enterprises and People with Barrier to Employment

Please articulate how and to what degree (% of work, % of employment etc.) your company would support the above mentioned City social value.

	


	11.0   Proposed Amendments To Form Of Agreement
Complete Proposed Amendments to Form of Agreement in the form set out below by detailing any proposed amendments to the Form of Agreement PART D of the RFP.  If no amendments to the Form of Agreement are proposed, state “none”.  It is at the City’s sole discretion whether or not these proposed amendments will be considered for the Form of Agreement.

	Section / General Condition
Proposed Amendment

Rationale and Benefit




	12.0   Declaration of Supplier Code of Conduct
The City of Vancouver expects each supplier of goods and services to the City to comply with the supplier performance standards set out in the City’s Supplier Code of Conduct (“SCC”) <http://vancouver.ca/policy_pdf/AF01401P1.pdf>, which defines minimum labour and environmental standards for City suppliers and their subcontractors. To give effect to these requirements, an authorized signatory of each proposed vendor must complete the following declaration.

	As an authorized signatory of ____________________________(vendor name), I declare that I have reviewed the SCC and to the best of my knowledge, ___________________________ (vendor name) and its proposed subcontractors have not been and are not currently in violation of the SCC or convicted of an offence under national and other applicable laws referred to in the SCC, other than as noted below (include all violations/convictions that have occurred in the past three years as well as plans for corrective action). I understand that a false declaration and/or lack of a corrective action plan may result in no further consideration being given to the submission of ____________________________ (vendor name).

Signature:










Name and Title:











	Exceptions to Declaration:




	13.0   Conflicts, Collusion, Lobbying 

See Article 9 of Appendix 4 for instructions.

	


	14.0   Commercial Proposal 
Complete the pricing table attached in Excel spread sheet. All prices are to be quoted in in Canadian currency and exclusive of applicable sales taxes calculated upon such prices, but inclusive of all other costs.


	15.0   Term of Payment
Proponents should refer to the descriptions under Article 4 Payment in the Part D Form of Agreement for the City’s standard payment term, which is net 30 days after the receipt of the invoice.  Proponent should indicate if early payment discount of ______% is offered if payments are:
(a) paid within ____________ days; or
(b) paid by the ____________ of the month following.


APPENDIX 2

VENDOR LEADERSHIP QUESTIONNAIRE
As part of the City’s Corporate Procurement Policy and related Supplier Code of Conduct, all City vendors must meet minimum requirements related to ethical, social and environmental standards.  

Beyond these basic requirements, the City would like to recognize vendors that are demonstrating leadership and innovation in sustainability.  In order to be able to do so, the City requires that Proponents answer the following questions.  The answers provided will be evaluated as part of the Proposal evaluation process for this RFP.  

Please keep in mind that these questions relate to your company’s internal operations and overall sustainability leadership. 

For all questions where the answer is ‘Yes’ and additional information is requested, if this information is not included in the Proposal, the answer may not be evaluated.  

For all questions where there is a word limit, responses are to be kept within this word limit.  Information in excess of the word limit may not be evaluated.  

Questionnaire structure:
	Section 1: Environmental Impact
	Reducing greenhouse gas (GHG) emissions

Reducing waste

Sustainable purchasing

	Section 2: Social Impact
	Workplace development programs

Supporting social enterprises

Additional social sustainability initiatives

	Section 3: Definitions
	Definitions for key terms used in this Annex.


SECTION 1: ENVIRONMENTAL IMPACT
This section of the leadership questionnaire addresses the following:

· reducing greenhouse gas (GHG) emissions

· reducing waste

· sustainable purchasing

1. Does your company own buildings in Metro Vancouver?

( Yes

( No


If no, skip to question 2.  
If yes, describe efforts in the past three (3) years to improve the energy efficiency of owned buildings owned and/or rented space in Metro Vancouver with respect to the elements listed below.  Please limit answer to 400 words or less.  

a. Equipment and lighting upgrades (e.g., HVAC, water heaters, LED lighting)

b. Building envelope improvements (e.g., insulation, windows)

c. Staff conservation and engagement programs (e.g., turning off lights and computers, etc.)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2. Does your company own or lease fleet vehicles and/or heavy off-road equipment to be operated in Metro Vancouver?  

( Yes

( No


If no, skip to question 3.

If yes, describe actions in the past three (3) years to reduce the GHG emissions of vehicles and heavy equipment operated in Metro Vancouver.  (Actions could include: purchase of low emissions vehicles, use of alternative fuels, deployment of telematics software, driver training programs, etc.).  Please limit answer to 250 words or less.  

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3. Describe any other initiatives undertaken past three (3) years that have significantly reduced the GHG emissions of your operations.  Please limit answer to 250 words or less.  
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4. Does your company have an office or operations recycling program in place?

( Yes

( No


If yes, which materials does your company recycle -- check only those that apply:
· office paper

· plastic and glass containers

· soft plastic

· food waste/compostables

· batteries

· printer or toner cartridges

· Styrofoam
· IT equipment / electronics / mobile devices

· clean wood (e.g., pallets)

· metals

5. Describe any other initiatives undertaken in the past three (3) years that have significantly reduced waste from your operations.  Please limit answer to 250 words or less. 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
6. Indicate which environmentally preferable and/or sustainable goods or services your company currently purchases – check only those that apply:

· Sustainable food items (e.g., Fairtrade coffee; organic produce; OceanWise seafood) 
· Copy paper (e.g., 100 per cent post-consumer waste; Forest Stewardship Council certified; tree free)

· Janitorial supplies (e.g., ECOLOGO or Green Seal certified)

· IT equipment (e.g., EPEAT Gold, EnergyStar qualified)

· Office products (e.g., ECOLOGO; recycled; non-toxic)
· Printing services (e.g., Forest Stewardship Council certified paper and printer)
· Promotional / marketing items (e.g., fair labour practices; reusable; recyclable) 

· Courier services (e.g., use energy efficient, low carbon or alternative fuel vehicles)
· Catering services (e.g., serve sustainable food; employ social enterprises; use reusable serving ware)
· Landscaping services (e.g., use energy efficient equipment; employ social enterprises)
· Other:  (list)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
SECTION 2: SOCIAL IMPACT 
This section of the leadership questionnaire addresses the following elements:  

· Workplace development programs

· Supporting social enterprises

· Other social sustainability initiatives

1. Does your company employ and/or provide training opportunities for person(s) with barriers to employment (e.g., people with addictions, disabilities, mental health issues; people who are newcomers or refugees, etc.) that go beyond the hiring practices required by law?  See definition of person with barriers to employment in Section 3 below.

( Yes

( No


If yes, describe the program including the name of non-profit or educational institution or government agency that you work with to identify potential trainees or employees; and the number of employees/trainees that work in your company.
       ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2. Does your company conduct business with, or support in other ways, one or more social enterprises (as defined in Section 3 below)?  

( Yes

( No

If yes, name the social enterprise(s) and describe the nature of the business conducted and/or support provided.    

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3. Is your company structure either of the following:

a. Social enterprise (as defined in Section 3 below).  

( Yes

( No

If yes, state the name of the non-profit or co-operative (including society and/or charitable number):

__________________________________________________________________________

b. Community Contribution Company (C3 or CCC, as defined in Section 3 below) 

( Yes

( No

4. Describe any additional social sustainability initiatives that demonstrate your company’s commitment to the health and well-being of local communities.  Please limit answers to 250 words or less.  

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________
SECTION 3: DEFINITIONS
Social Enterprise:  

A business that: (i) is owned by a non-profit organization or community services co-operative; (ii) is directly involved in the production and/or selling of goods and services for the combined purpose of generating income and achieving social, cultural, and/or environmental aims; and (iii) has a defined social and/or environmental mandate.
Person with Barriers to Employment:

A person who faces one or more circumstances that can lead to underemployment or unemployment.
Community Contribution Company (C3): 

“Community Contribution Company” means a corporation formed under the laws of British Columbia that includes in its articles the following statement:
This company is a community contribution company, and, as such, has purposes beneficial to society. This company is restricted, in accordance with Part 2.2 of the Business Corporations Act, in its ability to pay dividends and to distribute its assets on dissolution or otherwise.

Or, a company incorporated under another jurisdiction that includes in its articles substantively similar restrictions related to dividends and distribution of assets. 

Refer to www.fin.gov.bc.ca/prs/ccc for more information.
APPENDIX 3

SUSTAINABILITY REQUIREMENTS QUESTIONNAIRE

The City seeks good(s) with the following environmentally preferable attributes:

a) energy efficient

b) has the highest possible post-consumer recycled content

c) has no or minimal packaging

d) carries an eco-certification from an independent 3rd party (such as ECOLOGO,  Green Seal, Forest Stewardship Council, etc.)

e) does not contain substances of concern or create substances of concern during its production, use or disposal 

f) is a Fairtrade certified agricultural good such as coffee, tea, or sugar.

The Proponent is strongly encouraged to provide goods that meet the above requirements where applicable to the particular product category.  

In the Proposal, please address the following questions regarding the environmentally preferable attributes of the good(s) being offered.  Please review the definitions section prior to answering the questions.  If a question is not applicable to the type of good(s) being offered, indicate “not applicable.”      

1. Does the good consume energy (e.g., electricity, natural gas, use battery power)?

Yes


No

If yes, please provide information to demonstrate that the good is energy efficient (e.g., the good is ENERGY STAR qualified; the good uses solar-powered batteries; the good has an energy factor of X, etc).  See definition below.    

2. Does the good contain post-consumer recycled content?  See definition below.  
Yes

No

Not applicable

If yes, what is the post-consumer recycled content of the good(s)?

3. Does the good come with packaging?

Yes

No

Not applicable

If yes, describe the packaging and explain how your company plans to minimize packaging?

4. Does the good carry a 3rd party eco-certification?  See definition below.    
Yes

No

Not applicable

If yes, please list the 3rd party certification(s) carried by the good(s):
5. Does the good contain any substances of concern and/or create any substances of concern in its manufacture, use or disposal?  See definition below.  

Yes

No

Not applicable

If yes, please indicate which substances of concern it contains or creates:  

6. Is the good Fairtrade certified?

Yes

No

Not applicable

If yes, list the Fairtrade certification:

7. Definitions:

Energy Efficient:

Ways to demonstrate energy efficiency, include, but are not limited to the following types of measures:  

· ENERGY STAR qualified,

· position on the EnerGuide label “energy consumption indicator” (above 50 per cent),

· other energy efficiency measures appropriate to the product category (e.g., SEER for a heat pump, AFUE for a furnace or boiler; energy factor – EF for a hot water heater, etc.),

· derives 100 per cent of energy from renewable sources (e.g., solar)

Post-consumer recycled content: 

Post-consumer recycled content is the amount of material in a good that has completed its intended use as a consumer item (such as a sheet of copy paper or a plastic bottle), has been diverted from the waste stream by having been collected in a residential or commercial recycling program, and has been incorporated into a new product.)  
3rd party eco-certification:

3rd party eco-certification refers to a type 1 eco-label that is a voluntary, multiple-criteria based, third party program that awards a license that authorizes the use of environmental labels on products – indicating overall environmental prefer-ability of a product within a particular product category based on life cycle considerations. Examples include: ECOLOGO, GREENGUARD, Green Seal, etc.

Substances of concern:

The following are substances of concern to the City due to their adverse effects on the environment including human, plant and animal health.  Good(s) offered should:
· not contain “persistent bioaccumulative and toxic” (PBT) chemicals such as hexachlorobenzene, DDT, PCBs, mercury, etc).  See http://www.epa.gov/pbt/pubs/cheminfo.htm for more information;

· not contain heavy metals of concern such as lead, mercury, nickel, cadmium, etc.; and 

· not create dioxins during their manufacture, use or disposal.  
Fairtrade certified:

Fairtrade certified means a product carries the FAIRTRADE Mark, an independent certification mark guaranteeing that a product has been produced according to international Fairtrade Standards set by Fairtrade International.  The FAIRTRADE Mark is the exclusive property of Fairtrade International and is internationally registered as a Canadian trademark.    
APPENDIX 4

LEGAL TERMS AND CONDITIONS OF RFP

1. APPLICATION OF THESE LEGAL TERMS AND CONDITIONS

These legal terms and conditions set out the City’s and the Proponent’s legal rights and obligations only with respect to the RFP proposal process and any evaluation, selection, negotiation or other related process. In no event will the legal terms and conditions of this Appendix 4 apply to, or have the effect of supplementing, any Contract formed between the City and the Proponent, or otherwise apply as between the Proponent and the City following the signing of any such Contract.

2. DEFINITIONS
In this Appendix 4, the following terms have the following meanings:
(a) “City” means the City of Vancouver, a municipal corporation continued pursuant to the Vancouver Charter. 

(b) “Contract” means a legal agreement, if any, entered into between the City and the Proponent following and as a result of the Proponent’s selection by the City in the City’s RFP process.

(c) “Losses” means, in respect of any matter, all direct or indirect, as well as consequential: claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and expenses (including without limitation all legal and other professional fees and disbursements, interest, penalties and amounts paid in settlement whether from a third person or otherwise).

(d) “Proponent” means the legal entity which has signed the Proposal Form, and “proponent” means any proponent responding to the RFP, excluding or including the Proponent, as the context requires.

(e) “Proposal” means the package of documents consisting of the Proposal Form (including this Appendix 4), the Proponent’s proposal submitted under cover of the Proposal Form, and all schedules, appendices and accompanying documents, and “proposal” means any proposal submitted by any proponent, excluding or including the Proponent, as the context requires.

(f) “Proposal Form” means Appendix 4 of the RFP, as completed and executed by the Proponent.

(g) “RFP” means the document issued by the City as Request for Proposals No. PS20181073, as amended from time to time and including all addenda.

3. NO LEGAL OBLIGATION ASSUMED BY THE CITY

Despite any other term of the RFP or the Proposal Form, including this Appendix 4 (except only Sections 7, 8.2 and 10 of this Appendix 4, in each case to the extent applicable), the City assumes no legal duty or obligation to the Proponent or to any proposed subcontractor in respect of the RFP, its subject matter or the Proposal unless and until the City enters into a Contract, which the City may decline to do in the City’s sole discretion.

4. NO DUTY OF CARE OR FAIRNESS TO THE PROPONENT

The City is a public body required by law to act in the public interest. In no event, however, does the City owe to the Proponent or to any of the Proponent’s proposed subcontractors (as opposed to the public) any contract or tort law duty of care, fairness, impartiality or procedural fairness in the RFP process, or any contract or tort law duty to preserve the integrity of the RFP process.  The Proponent hereby waives and releases the City from any and all such duties and expressly assumes the risk of all Losses arising from participating in the RFP process on this basis.
5. EVALUATION OF PROPOSALS

5.1 Compliance / Non-Compliance

Any proposal which contains an error, omission or misstatement, which contains qualifying conditions, which does not fully address all of the requirements or expectations of the RFP, or which otherwise fails to conform to the RFP may or may not be rejected by the City at the City’s sole discretion.  The City may also invite a proponent to adjust its proposal to remedy any such problem, without providing the other proponents an opportunity to amend their proposals.

5.2 Reservation of Complete Control over Process

The City reserves the right to retain complete control over the RFP and proposal processes at all times. Accordingly, the City is not legally obligated to review, consider or evaluate the proposals, or any particular proposal, and need not necessarily review, consider or evaluate the proposals, or any particular proposal, in accordance with the procedures set out in the RFP, and the City reserves the right to continue, interrupt, cease or modify its review, evaluation and negotiation processes in respect of any or all proposals at any time without further explanation or notification to any proponents.

5.3 Discussions/Negotiations

The City may, at any time prior to signing a Contract, discuss or negotiate changes to the scope of the RFP, any proposal or any proposed agreement with any one or more of the proponents without having any duty or obligation to advise the Proponent or to allow the Proponent to vary its Proposal as a result of such discussions or negotiations with other proponents or changes to the RFP or such proposals or proposed agreements, and, without limiting the general scope of Section 6 of this Appendix 4, the City will have no liability to the Proponent as a result of such discussions, negotiations or changes.

5.4 Acceptance or Rejection of Proposals

The City has in its sole discretion, the unfettered right to: accept any proposal; reject any proposal; reject all proposals; accept a proposal which is not the lowest-price proposal; accept a proposal that deviates from the requirements of the RFP or the conditions specified in the RFP; reject a proposal even if it is the only proposal received by the City; accept all or any part of a proposal; enter into agreements respecting the subject matter of the RFP with one or more proponents; or enter into one or more agreements respecting the subject matter of the RFP with any other person at any time.

6. PROTECTION OF CITY AGAINST LAWSUITS 

6.1 Release by the Proponent

Except only and to the extent that the City is in breach of Section 8.2 of this Appendix 4, the Proponent now releases the City, its officials, its agents and its employees from all liability for any Losses incurred in connection with the RFP or the Proposal, including any Losses in connection with:

(a) any alleged (or judicially determined) breach by the City or its officials, agents or employees of the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFP which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));
(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFP process, 

(c) the Proponent preparing and submitting the Proposal;

(d) the City accepting or rejecting the Proposal or any other submission; or

(e) the manner in which the City: reviews, considers, evaluates or negotiates any proposal; addresses or fails to address any proposal or proposals; resolves to enter into a Contract or not enter into a Contract or any similar agreement; or the identity of the proponent(s) or other persons, if any, with whom the City enters any agreement respecting the subject matter of the RFP.

6.2 Indemnity by the Proponent

Except only and to the extent that the City breaches Section 8.2 of this Appendix 4, the Proponent indemnifies and will protect, save and hold harmless the City, its officials, its agents and its employees from and against all Losses, in respect of any claim or threatened claim by the Proponent or any of its proposed subcontractors or agents alleging or pleading:

(a) any alleged (or judicially determined) breach by the City or its officials or employees of the RFP (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFP which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));

(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFP process, or

(c) liability on any other basis related to the RFP or the proposal process.

6.3 Limitation of City Liability

In the event that, with respect to anything relating to the RFP or this proposal process (except only and to the extent that the City breaches Section 8.2 of this Appendix 4), the City or its officials, agents or employees are found to have breached (including fundamentally breached) any duty or obligation of any kind to the Proponent or its subcontractors or agents whether at law or in equity or in contract or in tort, or are found liable to the Proponent or its subcontractors or agents on any basis or legal principle of any kind, the City’s liability is limited to a maximum of $100, despite any other term or agreement to the contrary.

7. DISPUTE RESOLUTION

Any dispute relating in any manner to the RFP or the proposal process (except to the extent that the City breaches this Section 7 or Section 8.2 of this Appendix 4, and also excepting any disputes arising between the City and the Proponent under a Contract (or a similar contract between the City and a proponent other than the Proponent)) will be resolved by arbitration in accordance with the Commercial Arbitration Act (British Columbia), amended as follows:

(a) The arbitrator will be selected by the City’s Director of Legal Services;

(b) Section 6 of this Appendix 4 will: (i) bind the City, the Proponent and the arbitrator; and (ii) survive any and all awards made by the arbitrator; and

(c) The Proponent will bear all costs of the arbitration.

8. PROTECTION AND OWNERSHIP OF INFORMATION
8.1 RFP and Proposal Documents City’s Property

(a) All RFP-related documents provided to the Proponent by the City remain the property of the City and must be returned to the City, or destroyed, upon request by the City. 
(b) The documentation containing the Proposal, once submitted to the City, becomes the property of the City, and the City is under no obligation to return the Proposal to the Proponent.
8.2 Proponent’s Submission Confidential

Subject to the applicable provisions of the Freedom of Information and Protection of Privacy Act (British Columbia), other applicable legal requirements, and the City’s right to publicly disclose information about or from the Proposal, including without limitation names and prices, in the course of publicly reporting to the Vancouver City Council about the RFP, the City will treat the Proposal (and the City’s evaluation of it), in confidence in substantially the same manner as it treats its own confidential material and information.

8.3 All City Information Confidential

(a) The Proponent will not divulge or disclose to any third parties any non-public documents or information concerning the affairs of the City which have been or are in the future provided or communicated to the Proponent at any time (whether before, during or after the RFP process). Furthermore, the Proponent agrees that it has not and must not use or exploit any such non-public documents or information in any manner, including in submitting its Proposal.

(b) The Proponent now irrevocably waives all rights it may have by statute, at law or in equity, to obtain any records produced or kept by the City in evaluating its Proposal (and any other submissions) and now agrees that under no circumstances will it make any application to the City or any court for disclosure of any records pertaining to the receipt, evaluation or selection of its Proposal (or any other submissions) including, without limitation, records relating only to the Proponent.

9. NO CONFLICT OF INTEREST / NO COLLUSION / NO LOBBYING

9.1 Declaration as to no Conflict of Interest in RFP Process

(a) The Proponent confirms and warrants that there is no officer, director, shareholder, partner, employee or contractor of the Proponent or of any of its proposed subcontractors, or any other person related to the Proponent’s or any proposed subcontractor’s organization (a “person having an interest”) or any spouse, business associate, friend or relative of a person having an interest who is: (i) an official or employee of the City; or (ii) related to or has any business or family relationship with an elected official or employee of the City, in each case, such that there could be any conflict of interest or any appearance of conflict of interest in the evaluation or consideration of the Proposal by the City, and, in each case, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

(b) The Proponent confirms and warrants that there is no person having an interest (as defined above) who is a former official, former employee or former contractor of the City and who has non-public information relevant to the RFP obtained during his or her employment or engagement by the City, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

9.2 Declaration as to No Conflict of Interest Respecting Proposed Supply

The Proponent confirms and warrants that neither the Proponent nor any of its proposed subcontractors is currently engaged in supplying (or is proposing to supply) goods or services to a third party such that entering into an agreement with the City in relation to the subject matter of the RFP would create a conflict of interest or the appearance of a conflict of interest between the Proponent’s duties to the City and the Proponent’s or its subcontractors’ duties to such third party, except as set out, in all material detail, in the section titled “Conflicts; Collusion; Lobbying” in the Proposal Form.

9.3 Declaration as to No Collusion

The Proponent confirms and warrants that:
(a) the Proponent is not competing within the RFP process with any entity with which it is legally or financially associated or affiliated, and

(b) the Proponent is not cooperating in any manner in relation to the RFP with any other proponent responding to the RFP, 

in each case, except as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in the Proposal Form.

9.4 Declaration as to Lobbying

The Proponent confirms and warrants that:

(a) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent or any of its proposed subcontractors is registered as a lobbyist under any lobbyist legislation in any jurisdiction in Canada or in the United States of America; and

(b) neither it nor any officer, director, shareholder, partner, employee or agent of the Proponent or any of its proposed subcontractors has engaged in any form of political or other lobbying whatsoever with respect to the RFP or sought, other than through the submission of the Proposal, to influence the outcome of the RFP process,

in each case as set out, in all material detail, in the section titled “Conflicts, Collusion, Lobbying” in the Proposal Form.

10. GENERAL

(a) All of the terms of this Appendix 4 to this Proposal Form which by their nature require performance or fulfillment following the conclusion of the proposal process will survive the conclusion of such process and will remain legally enforceable by and against the Proponent and the City.

(b) The legal invalidity or unenforceability of any provision of this Appendix 4 will not affect the validity or enforceability of any other provision of this Appendix 4, which will remain in full force and effect.

(c) The Proponent now assumes and agrees to bear all costs and expenses incurred by the Proponent in preparing its Proposal and participating in the RFP process.
AS EVIDENCE OF THE PROPONENT’S INTENT TO BE LEGALLY BOUND BY THIS APPENDIX 4, THE PROPONENT HAS EXECUTED AND DELIVERED THIS APPENDIX 4 AS AN INTEGRAL PART OF ITS PROPOSAL FORM IN THE MANNER AND SPACE SET OUT BELOW:


Signature of Authorized Signatory for the Proponent

Date

Name and Title

Signature of Authorized Signatory for the Proponent

Date

APPENDIX 5
CERTIFICATE OF INSURANCE

Appendix 5 is to be duly completed and signed by the Proponent’s insurance agent or broker as evidence of its existing insurance, along with a letter from its insurance broker or agent indicating whether or not (and, if not, then to what extent) it will be able to comply with the insurance requirements set out in the Form of Agreement, should the Proponent be selected as a successful Proponent.  (Any successful Proponent will also be required to provide proof of the satisfaction of all insurance requirements prior to or concurrently with the City entering into any Agreement.)
APPENDIX 5 – 1 EXISTING INSURANCE FORM (TO BE COMPLETED AND APPENDED TO THE

PROPOSAL)

APPENDIX 5 - 2 - A LETTER WHICH IS UNDERTAKING OF INSURANCE (TO BE COMPLETED AND

APPENDED TO THE PROPOSAL)

APPENDIX 5 – 3 CERTIFICATE OF INSURANCE FROM FOR SUCCESSFUL PROPONENT (TO BE

COMPLETED AND SUBMITTED UPON AWARD)

(SEE ATTACHED INSURANCE FORMS)
APPENDIX 5-1 CERTIFICATE OF EXISTING INSURANCE 
(To be completed and submitted with your Proposal)
[image: image1.emf]

Appendix 5-2 Undertaking of Insurance
(To be completed and submitted with your Proposal)
To:   City of Vancouver

Re:   RFP PS20181073 – SUPPLY AND DELIVERY OF WEATHERPROOF JACKET AND PANTS
Dear Sirs:

We, the undersigned have completed, signed and attached the “Certificate of Existing Insurance” enclosed with this undertaking and now also do hereby undertake and agree that if 






 (the “Proponent”) is awarded the Contract, we will insure the Proponent in accordance with the requirements of the Supply Agreement, a copy of which is included in the RFP Documents and will form part of the Contract Documents. 
Dated at 


, __________ (province), this 

 day of 

2018.

By:








Title:








Full Corporate Name of Insurer:

The “Certificate of Existing Insurance” provided with the RFP should be completed and signed and enclosed with this Letter above both of which are to be signed by the Insurance Company or an authorized Broker on behalf of the Insurance Company.  A SEPARATE FORM (AND CERTIFICATE OF EXISTING INSURANCE) SHOULD BE SIGNED FOR EACH POLICY IF TENDERER HAS MORE THAN ONE INSURER OR BROKER FOR ITS POLICIES.
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