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1.0 OVERVIEW OF RFP 

1.1 This Request for Proposal (“RFP”) is an opportunity to submit Proposals for the City’s review 
and, depending on the City’s evaluation, to negotiate with the City to finalize and execute an 
Agreement, as defined in this RFP. 

1.2 This RFP consists of 4 parts: 

(a) PART A – INTRODUCTION: This part sets out the key dates and contact information for 
the RFP process; 

(b) PART B - INSTRUCTION TO PROPONENTS:  This part contains an overview of the project 
and the RFP process, including the terms and conditions governing the RFP process; 

(c) PART C - FORM OF PROPOSAL:  This part contains the format and information requested 
by the City to be contained and submitted in the Proposal.  The Proposal should be 
submitted in a two envelope system:  Commercial Proposal and Management Proposal; 
and 

(d) PART E - FORM OF AGREEMENT:  This part contains the City’s proposed terms and 
conditions for the Agreement that will be executed between the City and the 
successful Proponent, if any. 

2.0 KEY DATES 

2.1 Proponents should note the following key dates: 
 

Event Time/Date 

Deadline for submission of Information 
Meeting Response form 

November 9, 2012 at 3:00 pm 

Information Meeting November 13, 2012 at 9:00am – 951 Boundary 
Road, Vancouver, BC 

Deadline for Enquiries November 20, 2012 - Enquiries received five (5) 
days before the Closing Time may not be 
processed and may not receive a response. The 
City’s Purchasing Services Office is open on 
Business Days from 8:30am to 4:30pm and closed 
Saturdays, Sundays, and holidays. 

Closing Time November 27, 2012 

3.0 CONTACT PERSON 

3.1 The Contact Person for this RFP is: 

Linda Roussy 

Contracting Specialist 

Fax: 604-871-7057   

Email: purchasing@vancouver.ca 
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3.2 Proponents shall direct all enquiries, in writing, to the Contact Person.  Telephone enquiries 
are not permitted. 

4.0 CLOSING TIME 

4.1 Proponents should submit their Proposals on or before the date and time as specified in 
Section 2.1 (the “Closing Time”).  Closing Time and “Vancouver time” will be conclusively 
deemed to be the time shown on the Main Floor Rotunda Information Desk computer clock.
 

5.0 DELIVERY ADDRESS FOR PROPOSALS 

5.1 Proponents shall submit their Proposals to the following address:  

City of Vancouver Purchasing Services Office 

Rotunda (Information Desk) 
453 West 12th Avenue 
Vancouver, B.C. 
V5Y 1V4 

Proposals submitted by fax or email will not be accepted. 
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PART B – INSTRUCTIONS TO PROPONENTS 

In this RFP, capitalized terms have the meanings set out in Section 24 (Definitions) of PART B – 
INSTRUCTIONS TO PROPONENTS and in PART E – FORM OF AGREEMENT, except where otherwise 
expressly provided or the context otherwise requires. 

1.0  OVERVIEW 

Taylor Manor is a City-owned, heritage Class “B” designated, Tudor Revival style building.  It 
was originally constructed in 1915 and previously functioned as a long term care facility.  The 
existing 2 story wood frame and partial concrete basement structure has remained largely 
vacant since 2000 with the exception of periodic short-term rentals to the film industry. 

The proposed design has the existing heritage building accommodating approximately 17 
dwelling units plus other programmatic requirements and the new addition or annex building 
will house approximately 39 new units for a combined total of 56 supportive housing units.  
Typical units would be standard, studio type apartments of approximately 320 ft2 (29.7 m2) 
including a bathroom and kitchenette. The estimated construction budget is $8,000,000.00. 

The facility will include user amenities such as: a common dining area including a commercial 
type kitchen, lounge/TV room, library/reading areas, computer alcoves, operator 
administration areas, restrooms, decontamination sauna, laundry facility, bicycle storage, 
building storage, maintenance and janitor rooms.  The exterior spaces will include an interior 
courtyard, barbecue deck, community garden and parking at grade. 

 

The project includes the retention of a majority of the existing heritage exterior and interior 
elements, the addition of a new annex to the west of the existing building creating a large, 
“secure”, central courtyard for user activities.  The preliminary estimates of approximate gross 
areas are as follows: 

Site Area:     117,600 sq. ft. (10,925 sq. m) 

Existing Building:   19,926 sq. ft. (1,851 sq. m) 

New Annex Building:  21,004 sq. ft. (1,951 sq. m) 

Total combined Building: 40,930 sq. ft. (3,802 sq. m)  

Building Condition Report for Taylor Manor, Feasibility Study and Schematic Design have been 
completed by Merrick Architecture and their team of consultants. An Environmental Site 
assessment has been completed and a UST has been removed from the site. 

Merrick Architecture has been awarded the contract to complete the Design and provide 
Construction Administration services for the project.  Hazardous Materials consultant - Sure 
Hazmat and Testing, has been contracted directly by the City for Design and Construction 
Administration for Hazmat abatement. 

1.1 The purpose of this RFP is to select a Proponent with the capability and experience to 
efficiently and cost-effectively satisfy and deliver all of the requirements described in this RFP.  

1.2 The successful Proponent will be the Proponent who offers the best value which will be 
assessed in the City’s sole and absolute discretion as a combination of experience, pricing, 
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scope, duration and level of services offered, proposed innovative design, and operations and 
maintenance enhancements.  

1.3 Sustainability 

(a) The City’s Procurement Policy and related Supplier Code of Conduct found at 
http://vancouver.ca/fs/bid/epp/index.htm aligns the City’s overall approach to 
procurement with its corporate social, environmental and economic sustainability 
values and goals.  It establishes a commitment to maximize benefits to the 
environment through product and service selection, to ensure safe and healthy 
workplaces, where human and civil rights are respected, and to support an 
environmentally sustainable local economy, whenever possible.  In doing so, the Policy 
ensures incorporation of sustainability and ethical considerations as integral evaluation 
components in best-value supply selection. 

(b) Vendors are to provide environmentally sensitive products or services wherever 
possible. Where there is a requirement that the Vendor supplies materials, and where 
such materials may cause adverse effects, the Proponents is to indicate the nature of 
the hazard in its Proposal. The Proponent is to advise the City of any known 
alternatives or substitutes for such materials that would mitigate the effects of any 
adverse conditions on the environment. 

1.4 The Requirements are as envisioned by the City at the time of writing, but may change or be 
refined in the course of the evaluation and award process. 

2.0 ADMINISTRATIVE REQUIREMENTS 

2.1 It is the sole responsibility of all Proponents to check the City’s website at: 
http://www.vancouver.ca/fs/bid/bidopp/openbid.htm regularly for amendments, addenda, and 
questions and answers to this RFP. Documents will be pass word protected for pre-qualified 
vendors only. 

3.0 INFORMATION MEETING  

3.1 A Proponents’ information meeting (the “Information Meeting”) will be held:  

Date:  as specified in Section 2.1 of Part A 

Time:  as specified in Section 2.1 of Part A 

Location: 951 Boundary Road, Vancouver, BC 

The Information Meeting will include: an overview of the requirements and an overview of the 
background documents and process.  This meeting will also enable Proponents to seek 
clarification on RFP issues in a communal forum. 

3.2 Proponents are encouraged to read this RFP and submit any questions relating to this RFP 
document to the Contact Person prior to the Information Meeting. 

3.3 All Proponents should pre-register for the Information Meeting by submitting an Information 
Meeting Attendance Form (Appendix 1 to this Part B) by fax to 604-871-7057 or e-mail to 
purchasing@vancouver.ca by November 9, 2012. 
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3.4 The City will in good faith attempt to give accurate verbal responses to questions during the 
Information Meeting but Proponents are advised that they may only rely on the formal written 
response/summary to be issued by the City following the Information Meeting. The formal 
written response/summary will be issued by the City as soon as possible and will be posted to 
the City’s website as outlined above. 

4.0 CONDUCT OF RFP – INQUIRIES AND CLARIFICATIONS 

4.1 The City’s Director of Supply Management will have conduct of this RFP, and all 
communications shall be directed only to the Contact Person.  

4.2 It is the responsibility of all Proponents to thoroughly examine these documents and satisfy 
themselves as to the full requirements of this RFP. Inquiries shall be in written form only, e-
mailed or faxed to the Contact Person as set out in PART A - INTRODUCTION. If required, an 
addendum will be issued and posted on the City’s website as outlined above. 

5.0 CONTRACT REQUIREMENTS/DEVIATIONS AND VARIATIONS 

5.1 Proponents should indicate in their Commercial Proposal the extent to which the Form of 
Agreement is consistent with their Proposal.  If the Proposal is inconsistent with the Form of 
Agreement, the Proponent should provide proposed alternative contract language in their 
Commercial Proposal under the heading DEVIATIONS AND VARIATIONS which may or may not be 
considered by the City at its sole discretion. 

5.2 Where the head office of the successful Proponent is located within the City of Vancouver 
and/or where the successful Proponent is required to perform any work at a site located within 
the City of Vancouver, the successful Proponent is required to have a valid City of Vancouver 
business license prior to signing the Agreement. 

6.0 PRICING 

6.1 Pricing is to be submitted, as part of the Commercial Proposal, in a separate envelope/package 
from the Management Proposal. 

6.2 Prices quoted are to be exclusive of HST but inclusive of all other costs including, without 
limitation, freight, unloading at destination, import duties, taxes (other than HST), brokerage 
fees, royalties, handling, overhead and profit. 

6.3 Prices shall be quoted in Canadian currency. 

7.0 SUBMISSION OF PROPOSALS 

7.1 The submission instructions for Proposals are provided in Part C – FORM OF PROPOSAL.  
Proposals should be submitted in a two envelope/package system (Commercial Proposal and 
Management Proposal, as separate envelopes/packages) clearly marked with the Proponent’s 
Name, the RFP title and the RFP reference number.  The Commercial Proposal and 
Management Proposal should be clearly identified and distinguishable. 

7.2 Proponents should submit one (1) “original” hard copy of their Proposal in two parts as 
further described in PART C – FORM OF PROPOSAL (Management Proposal and Pricing Proposal) 
secured with a bull clip, no staples, no punch holes and on letter size white paper, with each 
section tabbed and including all accompanying schedules, appendices and addenda. Proponents 
should also submit one electronic copy of their Proposal in the same format described above on 
one (1) CD or flash drive. The original hard copy will take precedence. 
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7.3 Only the English language may be used in responding to this RFP.  

7.4 Proposals, including any Proposal amendments, received after the Closing Time or in locations 
other than the address indicated in PART A – INTRODUCTION, may or may not be accepted and 
may or may not be returned. 

7.5 Amendments to a Proposal should be submitted in writing in a sealed envelope(s) or 
package(s), marked with the Proponent’s name and the RFP title and reference number before 
the Closing Time. 

7.6 Proposals are revocable and may be withdrawn at any time before or after the Closing Time. 

7.7 All costs associated with the preparation and submission of the Proposal, including any costs 
incurred by the Proponent after the Closing Time, will be borne solely by the Proponent. 

8.0 PROPOSAL FORMAT 

8.1 Unnecessarily elaborate Proposals, beyond that sufficient to present a complete and effective 
response, are not required and unless specifically requested, the inclusion of corporate 
brochures and narratives are discouraged.  

8.2 Proponents are requested to provide their Proposal in the format and including the content 
described in PART C – FORM OF PROPOSAL. 

9.0 BID SECURITY 

9.1 No bid security is required since no irrevocable binding legal offer is made by submitting a 
proposal in response to this RFP.  

10.0 OPENING OF PROPOSALS 

10.1 The City reserves the right to open all Proposals in a manner and at the time and place 
determined by the City.  

11.0 EVALUATION OF PROPOSALS 

11.1 Proposals will be evaluated by representatives of the City on the basis of the overall best value 
to the City based on quality, service, sustainability, price and any other criteria set out in this 
RFP including, but not limited to: 

(a) the Proponent’s ability to meet the CM scope of work requirements and  provide value 
for CM services; 

(b) innovative concepts presented by the proponent; 

(c) the Proponent’s skills, knowledge and experience in delivering CM services on similar 
projects; 

(d) the proposed methodology for achieving a cost effective project schedule and  how the 
project constraints will be incorporated into the schedule; 

(e) the Proponent’s ability to meet the City’s insurance requirements; 

(f) Proponents ability to effectively deal with all environmental issues affecting the 
project; 
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(g) quality of Proposal;  

(h)        experience and qualification of Project Manager on similar projects;  

(i)         experience and qualification of proposed Site Superintendent 

(j)   demonstration of ability to provide quality assurance & quality control processes 
throughout construction   

(k) interview of CM and key personnel for this project 

 

11.2 The City reserves the right to retain complete control over the RFP process at all times until 
the execution and delivery of the Agreement. Accordingly, the City is not legally obligated to 
review, consider or evaluate the Proposals and need not necessarily review, consider or 
evaluate the Proposals in accordance with the procedures set out in this RFP.  The City 
reserves the right to continue, interrupt, cease or modify its review, evaluation and 
negotiation process on any or all Proposals at any time without further explanation or 
notification to any of the Proponents subject only to the express legal terms and conditions 
which bind the City. 

11.3 The City may, at any time prior to signing a contract, discuss or negotiate changes to the scope 
of the RFP with any one or more of the Proponents without having any duty or obligation to 
advise the other Proponents or to allow the other Proponents to vary their Proposals as a result 
of such discussions or negotiations.  

11.4 The City may elect to short list Proponents and evaluate the Proposals in stages.  Short-listed 
Proponents may be asked to provide additional information or details for clarification, which 
may include attending interviews, making a presentation, supplying sample drawings, 
performing demonstrations, furnishing additional technical data and proposing amendments to 
the Form of Agreement.  The City will be at liberty to negotiate in parallel with one or more 
short-listed Proponents, or in sequence, or in any combination, and may at any time terminate 
all or any one set of negotiations with the short-listed Proponents.   

11.5 Prior to approval of a Proposal, the City must be satisfied as to the Proponent’s financial 
stability. Proponents may be asked to provide annual financial reports or a set of financial 
statements prepared by an accountant and covering the Proponent’s last two fiscal years. 

11.6 The City may request that any or all Sub-contractors of the Proponent undergo the same 
evaluation process. 

12.0 PROPOSAL APPROVAL 

12.1 Proposal approval is contingent on funds being approved and the Proposal being approved by 
Vancouver City Council.  Only then may the successful Proponent and the City proceed to 
settle, draft and sign the Agreement. 

12.2 The City will notify the successful Proponent in writing that its Proposal has been approved in 
principle and invite the Proponent to proceed with discussions to settle, draft and sign the 
Agreement. 

12.3 The City is not under any obligation to approve any Proposal and may elect to terminate this 
RFP at any time. 
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12.4 Notwithstanding any other provision in the RFP documents, the City has in its sole discretion, 
the unfettered right to: 

(a) accept any Proposal; 

(b) reject any Proposal; 

(c) reject all Proposal; 

(d) accept a Proposal which is not the lowest proposal; 

(e) accept a Proposal that deviates from the Requirements or the conditions specified in 
this RFP; 

(f) reject a Proposal even if it is the only Proposal received by the City; 

(g) accept all or any part of a Proposal; and 

(h) split the Requirements between one or more Proponents. 

13.0 ALTERNATE SOLUTIONS 

13.1 If in addition to proposing services which meet the Requirements, the Proponent wishes to 
offer an alternative, the alternative solution is to be submitted separately as an appendix 
within the Management Proposal.  Any pricing impact of the alternate solution should be 
provided separately in the Commercial Proposal. 

14.0 FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT 

14.1 Proponents should note that the City of Vancouver is subject to the Freedom of Information 
and Protection of Privacy Act (British Columbia), which imposes significant obligations on the 
City’s consultants or contractors to protect all personal information acquired from the City in 
the course of providing any service to the City. 

15.0 NON-RESIDENT WITHHOLDING TAX 

15.1 Please note that the Income Tax Act (Canada) requires that payments to non-residents for any 
services performed in Canada are subject to a Non-resident Withholding Tax of a specified 
percentage (depending on residency of the contractor). Exemption from this withholding tax is 
available in some circumstances, but the non-resident must apply directly to the Canada 
Revenue Agency (“CRA”) at least 30 days before commencing the service. 

16.0 NO OBLIGATION ASSUMED BY CITY 

16.1 Unless expressly stated in this RFP, the City assumes no legal duty or obligation in respect of 
this RFP unless and until the City enters into the Agreement. 

16.2 The Proponent agrees that the Proponent will bear all costs and expenses incurred by the 
Proponent in preparing its Proposal and participating in the RFP. 

17.0 NO CLAIM AGAINST THE CITY 

17.1 The Proponent acknowledges and agrees that the City will not be responsible for any costs, 
expenses, Losses, damages (including damages for loss of anticipated profit) or liabilities 
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incurred or alleged to be incurred by the Proponent and by submitting a Proposal each 
Proponent shall be deemed to have agreed that it has no claim whatsoever. 

18.0 RELEASE AND INDEMNITY 

18.1 The Proponent now releases from all liability of any losses and further indemnifies and will 
protect and save the City harmless from and against all Losses, in respect of any claim or 
threatened claim by the Proponent or any of the Proponent’s Sub-contractors or agents alleging 
or pleading: 

(a) any alleged (or judicially imposed) breach by the City or its officials or employees of 
the RFP; 

(b) any unintentional tort of the City or its officials or employees occurring in the course of 
conducting this RFP process; or 

(c) liability on any other basis related to this RFP process. 

19.0 DISPUTE RESOLUTION 

19.1 Any dispute relating in any manner to this RFP process shall be resolved by arbitration in 
accordance with the Commercial Arbitration Act (British Columbia), amended as follows: 

(a) The dispute will be decided by a single arbitrator, the arbitrator will be selected by the 
City’s Director of Legal Services and the arbitration will take place in Vancouver; 

(b) Section 17.0 (No Claim) and Section 18.0 (Release and Indemnity) will: 

(i) bind the City, Proponent and the arbitrator; and 

(ii) survive any and all awards made by the arbitrator; and 

(c) the Proponent will bear all costs of the arbitration. 

20.0 ACCESS/OWNERSHIP OF PROPOSAL INFORMATION 

20.1 All RFP packages and addenda provided to the Proponent by the City remain the property of 
the City and must be returned to the City upon request. 

20.2 The documentation containing the Proposal, once submitted to the City, becomes the property 
of the City, and the City is under no obligation to return the Proposal. 

21.0 CONFIDENTIALITY 

21.1 Subject to the applicable provisions of the Freedom of Information and Protection of Privacy 
Act (British Columbia) and the City’s full right to publicly disclose any and all aspects of the 
Proposal in the course of publicly reporting to the Vancouver City Council on the Proposal 
results or announcing the results of the Proposals to the Proponent(s), the City will treat all 
material and information expressly submitted by the Proponent (and the City’s evaluation of it) 
in confidence in substantially the same manner as it treats its own confidential material and 
information. 

21.2 The Proponent irrevocably waives all rights it may have by statute, at law or in equity, to 
obtain any records produced or kept by the City in evaluating its Proposal (and any other 
submissions) and now agrees that under no circumstances will it make any application to the 
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City for disclosure of any records pertaining to the receipt, evaluation or selection of its 
Proposal (or any other submissions) including, without limitation, records relating only to the 
Proponent. 

21.3 The Proponent will not divulge or disclose to any third parties any information concerning the 
affairs of the City which may be communicated to the Proponent at any time (whether before 
or after the Closing Time). Recognizing the need for confidentiality of the City’s data, files and 
other confidential information, the Proponent will not use, exploit or divulge or disclose to 
third parties any confidential or proprietary information of the City of which the Proponent 
may gain knowledge in connection with or in the course of discussions or negotiations with the 
City. 

21.4 All material and information that has or will come into the Proponent’s possession or 
knowledge in connection with this RFP process is confidential and may not be disclosed or 
utilized in any way except as expressly provided in the RFP. 

21.5 The Proponent may not divulge any information respecting the RFP process to any third party 
without the prior written consent of the City, which consent may be arbitrarily withheld unless 
it is information which the City has already made public or has been required to disclose 
pursuant to the Freedom of Information and Protection of Privacy Act (British Columbia). 

22.0 NO PROMOTION 

22.1 The successful Proponent must not disclose or promote its relationship with the City, including 
by means of any verbal declarations or announcements and by means of any sales, marketing or 
other literature, letters, client lists, press releases, brochures or other written materials, 
without the express prior written consent of the City (except as may be necessary for the 
successful Proponent to perform the successful Proponent’s obligations under the terms of the 
Agreement). 

23.0 SURVIVAL/LEGAL EFFECT OF PROPOSAL CONTRACT 

23.1 All of the terms of this PART B – INSTRUCTIONS TO PROPONENTS which by their nature require 
performance or fulfillment following the conclusion of the Proposal process will survive such 
issuance and will remain legally enforceable by and against the Proponent and City.  

24.0 DEFINITIONS  

24.1 For greater certainty and without limitation to any of this City’s rights set out in this 
Agreement when the term “must” precedes a requirement regarding the content or format of a 
Proposal such a requirement is mandatory.  When the terms “should”, “shall”, “will”, “is to” 
or “are to” precede a requirement regarding the content or format of a Proposal, such 
requirement is not mandatory but is strongly recommended.   

24.2 In this RFP, the following terms have the following meanings: 

(a) “Agreement” means the contract entered into between the City and the successful 
Proponent following the conclusion of the RFP process which contract will be 
substantially the same form as the Form of Agreement; 

(b) “City” means the City of Vancouver, a municipal corporation continued pursuant to the 
Vancouver Charter; 
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(c) “Commercial Proposal” means those portions of the Proposal to be submitted in 
Envelope One as set out in PART C – FORM OF PROPOSAL; 

(d) “Form of Agreement” means the sample Agreement included in PART E - FORM OF 
AGREEMENT; 

(e) “Losses” means in respect of any matter all: 

(i) direct or indirect, as well as;  

(ii) consequential, 

claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and 
expenses (including without limitation all legal and other professional fees and 
disbursements, interest, penalties and amounts paid in settlement whether from a 
third person or otherwise); 

(f) “Management Proposal” means those portions of the Proposal to be submitted in 
Envelope Two as set out in PART C – FORM OF PROPOSAL, which expressly excludes any 
pricing information; 

(g) “Project” means the project described in RFP No. PS20120271 Construction 
Management Services for PNE Livestock Building – Phase 1 – Roof Replacement; 

(h) “Proponent” means those entities eligible to participate in this RFP process; 

(i) “Proposal” means a proposal submitted in response to the RFP; 

(j) “Proposal Declaration Form” means the form to be included in the Commercial 
Proposal substantially as set out in PART C-FORM OF PROPOSAL, or as otherwise 
acceptable to the City; 

(k) “Requirements” means the City’s requirements for the work to be performed by the 
successful Proponent as set out in Schedules 1, 2 and 3 – Scope, Specifications and 
Drawings, respectively, of the Form of Agreement; 

(l) “RFP” means the documents issued by the City as Request for Proposal No. PS20120271 
including all addenda; and 

(m) “Sub-contractors” means any or all sub-contractors identified in the Proponent’s 
Proposal. 

All other terms (capitalized or not) have the meanings given to them in the RFP. 
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APPENDIX 1 – PART B 

FINANCIAL SERVICES GROUP 
Supply Management 

Request for Proposal No. PS20120986 – Construction Management Services for Taylor Manor 
Redevelopment 
 

To acknowledge your intent to attend the Information Meeting being held and to ensure that you 
receive the required information, please submit this form to the person identified below before close 
of business day, as per Section 2.1. 

Linda Roussy 

Contracting Specialist 

Fax:  604-871-7057   Email:  purchasing@vancouver.ca 

Your details: 

Proponent’s Name:   

 
“Proponent” 

Address:  

  

Key Contact Person:  

Telephone:  Fax:   

E-mail:  Incorporation Date:  

Our company WILL � / WILL NOT � attend the information meeting for “RFP No. PS20120986 
Construction Management Services for Taylor Manor Redevelopment” 

 
Name of Company (Please print) 
 
Authorized Signatory 
 
E-mail Address (Please print) 
 
Date 
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PART C – FORM OF PROPOSAL 

 

1.0 INTRODUCTION 

1.1 This PART C - FORM OF PROPOSAL contains the format and information requested by the City to 
be contained in the Proponent’s Proposal. 

1.2 The Proponent’s Proposal should be submitted in two envelopes/packages: 

(a) Envelope One:  Commercial Proposal, including the Proposal Declaration Form; and 

(b) Envelope Two:  Management Proposal. 

1.3 The Commercial Proposal should contain the following sections, as more particularly described 
in this PART C – FORM OF PROPOSAL under the heading “Submission Instructions for Envelope 
One – Commercial Proposal”:. 

(a) Proposal Declaration Form; 

(b) Pricing; 

(c) Insurance; 

(d) WorksafeBC; and 

(e) Deviations and Variations. 

1.4 The Management Proposal should contain the following sections, as more particularly described 
in this PART C – FORM OF PROPOSAL under the heading “Submission Instructions for Envelope 
Two – Management Proposal”:. 

(a) Company Profile; 

(b) Key Personnel 

(c) Sub-Contractors; 

(d) Requirements Overview; 

(e) Project Timeline; 

(f) Environmental Responsibility; and 

2.0 SUBMISSION INSTRUCTIONS FOR ENVELOPE ONE – COMMERCIAL PROPOSAL 

The following describes the format and information to be provided by the Proponents in their 
Commercial Proposals. The paragraph titles and numbers in the Commercial Proposal should 
correspond to the paragraph titles and numbers below. 
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2.1 Proposal Declaration Form 

2.1.1 Each Proponent must submit with its Commercial Proposal a signed Proposal Declaration Form 
substantially as set out in this PART D – PROPOSAL DECLARATION FORM, or as otherwise 
acceptable to the City. 

2.2 Pricing 

Fixed Fees  

2.2.1 Pre-Construction Services 

Proponents are to provide (in a separate sealed envelope) a fixed all-inclusive fee for providing all of 
the Phase One Pre-Construction Services outlined in Schedule A – Requirements and further detailed in 
the CMSA.  

2.2.2 Construction Services 

Proponents are to also provide (in a separate sealed envelope) a fixed all-inclusive fee for the  
Construction Manager’s components of the Construction Contract for the Project (based on the 
estimated Construction Budget set out in this RFP) as follows: 

 Construction Manager’s own forces work (detailing what is included and excluded from this 

category) 

 Construction Management Fee  

 50% Performance Bond and Labour & Material Payment Bond 

 Commercial General Liability Insurance 

 Professional Liability Insurance 

 Builders Contingency  

 Total Construction Management and General Conditions Fee for all work, bonds and insurance not 

provided by sub-contractors 

The above pricing is to be based on competitively procured prices from at least 3 reputable sub-
contractors for each sub-trade for all sub-contractors’ work with no hidden fees, contingencies, or add-
ons included in such sub-contractor bids. The estimated construction budget is $8,000,000.00. 

2.2.3 Hourly Rates/Breakdown of Fees 

Proponents are to also provide the following:  

1. Schedule of Hourly Rates for all Construction Manager and sub-contractor personnel for 

changes (increases and decreases) in Project Scope. 

2. Budget estimate for disbursements with a breakdown for each project component and a 

breakdown for each sub-contractor. 

3. List of typical disbursements anticipated and the % administrative overheads applied. 
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2.2.4 Adjustment Formula 

The stipulated lump sum price for the Construction Contract, including all amounts payable to the 
Construction Manager, is currently estimated to be $6million, based on the Project information 
presently available. It is anticipated that the Construction Contract will contain provisions for the 
adjustment of the Construction Management fee and General Conditions cost in the event that the 
stipulated lump sum price for the Construction Contract exceeds $6 million. Such provisions will 
provide that the total amount payable to the Construction Manager will be adjusted in the manner set 
out by the Proponent in this Part C, 2.2 – Pricing of the Proposal. Proponents are to therefore propose a 
formula or other basis on which to adjust their Phase Two Fee in this event. 

2.3 Alternative Pricing Solutions:  

2.3.1 Proponents may offer alternative pricing options and payment plan.  However, these should be 
offered in addition to and not in lieu of the pricing requested. 

The City’s standard payment terms are net 30 days after receipt of approved invoice, however 
and discounts or more favorable terms offered by the Proponent will be taken into 
consideration in the financial evaluation.  Proponents should indicate in their Proposals if they 
require other than Net 30 days payment 

Proponents should describe if Electronic Fund Transfer (EFT) is available. 

2.3.2 Alternative Pricing Solutions 

Proponents may offer alternative pricing options. 

2.4 Insurance Requirements  

2.4.2 Proponents should submit with their Proposals a Certificate of Existing Insurance duly 
completed and signed by their insurance agent or broker as evidence of their existing 
insurance, along with a letter from their insurance broker or agent indicating whether or not 
(and if not then to what extent) they will be able to comply with the insurance requirements as 
set out in Section Appendix A of the Form of Agreement, should they be selected as the 
successful Proponent. 

2.4.3 The successful Proponent will be required to file certificates of insurance with the City showing 
proof of all insurance requirements described utilizing the “Certificate of Professional Liability 
Insurance” attached as Appendix A and “Certificate of Insurance” attached as Appendix A, of 
the Form of Agreement.  These certificates must be received and reviewed and approved by 
the City prior to or concurrently with the City entering into any Contract with the successful 
Proponent. 

2.5 WorkSafeBC Requirements  

2.5.2 Proponents should submit with their Proposals proof of valid WorkSafeBC registration.  Such 
registration should be maintained as specified in the Form of Agreement. 

2.6 Deviations and Variations 

2.6.2 Proponent(s) should detail any deviations and/or variations from the terms and conditions set 
out in this RFP and if applicable, detail proposed amendments. 

2.6.3 Where the Proponent is proposing the use of contract language or clauses other than as set out 
in the Form of Agreement, including any and all Schedules, such proposed revised language 
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must be outlined in its Proposal and this language may or may not be considered by the City at 
its sole discretion.  The City will assume such clauses are in addition to those in the Form of 
Agreement unless otherwise indicated by the Proponent. 

3 SUBMISSION INSTRUCTIONS FOR ENVELOPE TWO – MANAGEMENT PROPOSAL 

The following describes the format and information to be provided by the Proponents in their 
Management Proposals. The paragraph titles and numbers in the Management Proposals should 
correspond to the paragraph titles and numbers below. 

Proponents should note that the Management Proposal should contain no pricing information 
whatsoever. 

3.3 Company Profile 

3.3.2 Provide a description of the proponent’s company, purpose and history of successes including 
number of years in business, major projects, and what is most responsible for the proponent’s 
success to date. Include a company brochure or resume for each member of any consortium as 
well as each key personnel employed by any named proposed Sub-contractor to the proponent. 

3.3.3 Provide the following information: 

Proponent’s Name:   

 
“Proponent” 

Mailing Address:  

  

Cheque Payable/Remit to Address:  

  

  

Telephone No.:  Fax No.:   

Key Contact Person:  E-mail:  

GST/HST Registration No.:  Incorporation Date:  

City of Vancouver Business License Number:   

(If your office is located in Vancouver or N/A if not applicable) 

WorkSafeBC Account Number:   

Dunn and Bradstreet Number:   

( or N/A if not applicable) 
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3.4 Key Personnel 

3.4.2 Identify and provide resumes for the key personnel in the Proponent’s proposed team and 
outline what their roles will be in servicing this Project. 

3.4.3 Include a list of at least three relevant and successfully completed projects, with references 
and telephone numbers for each. By submitting a Proposal, the Proponent consents to the City 
contacting these references at its discretion, and consents to the City also contacting any other 
organization for the purposes of evaluating the Proposal. 

3.4.4 Include an organization chart for the Proponent’s proposed Project team, identifying the team 
leader or project manager, and all roles and areas of responsibility. 

3.4.5 Preference will be given to proponent’s consulting teams that demonstrate knowledge and 
experience involving Contract Management.  Proponents must state the knowledge and 
experience of each proposed team member. For team members with limited or no knowledge 
and experience, proponents must describe these team members’ roles in the Project, and how 
the rest of the team will support these team members. 

3.5 Sub-Contractors 

3.5.2 The Sub-Contractors shown below are the Sub-Contractors (if any) that the Proponent proposes 
to use to carry out the Phase One Pre-Construction Services Requirements.  The COV expects 
that the Proponent will engage the listed Sub-Contractors (if any) and no others in their stead, 
without prior written authorization of the COV. (For contractual requirements, Proponents 
should note the relevant sections of the Construction Management Services Agreement.)If no 
Sub-contractors will be used, indicate “Not Applicable”. 

 

Company Name, Address 
Contact Name and 
Telephone Number Area of Responsibility 

   

   

   

3.6 Requirements Overview 

3.6.2 Schedules 1 to 3 – Requirements, Scope and Reference Material of the Form of Agreement 
provided the Requirements and scope for the work to be completed by the successful 
Proponent: 

3.6.2.1 Proponents should submit a task by task work plan that will ensure the delivery of the specified 
services and/or facilities.   The work plan should be sufficient enough detail to demonstrate to 
the City that the Proponent full understands and is committed to delivering to the 
Requirements of the scope, specifications and drawings. 

3.6.2.2 Although it is necessary that the Proponent submit a detailed response to the Requirements, 
including, but without limitation to, a work program and maximum total fee for the scope of 
services described in this RFP, the City is interested in Proposals that will add value to the 
Project. Innovative ideas will be favorably considered in evaluating all Proposals. 
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3.7 Project Timeline  

 

In the Proposal, the Proponent should provide the following: 

 Proponents are requested to provide a detailed schedule which reflects their scheduling 

strategies including a breakdown of the sub-tasks necessary to complete each of the 

deliverables required and a detailed plan of approach and description of the services 

proposed, 

 The working schedule should include outlining of milestone dates for completion of each 

sub-task and each deliverable as well as all dates of meetings, workshops and consultations 

described in this RFP or referred to in the Proponent’s proposal.  The work schedule should 

incorporate a three week review time for the COV staff to provide comments on draft 

versions of all deliverables. 

 

3.8 Deviations and Variations 

Proponent(s) shall use Appendix B – Proposal, to detail any deviations and/or variations from the terms 

and conditions set out in this RFP and if applicable, detail proposed amendments. 

Where the Proponent is proposing the use of contract language or clauses other than those set out in the 

Professional Services Agreement, such clauses should be attached to Appendix B - Proposal. 
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To the COV, 

 The Proponent(s), having carefully examined and read the RFP, including the Construction 
Management Services Agreement and its Schedules, now submits the following Proposal: 

1.0 Required Documents 

 

If the documents listed below do not accompany the Proposal, the Proposal may or may not be put 
aside and given no further consideration: 

 

Description Required Received 

   

Certificate of Existing Commercial General Liability Insurance Policy Yes  

SECTION 2.0    Compliance Yes  

SECTION 3.0 Required Proposal Documents Yes  

WCB Registration Numbers for each corporate entity comprising the 
Proponent 

Yes  

   

   

 

 

 

 

 

To be initialled at Proposal Opening: 

 

__________________________________   __________________________ 

City Clerk                                                 Contracting Specialist 
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2.0  Compliance 

By initialling each item, the Proponent acknowledges it has read and understands the 
Requirements, has submitted the required addenda, has identified deviations or alternatives, 
and provided an explanation of where it does not comply with the Requirements.   

Section Title 

Understand 

and Will 

Comply

Does Not 

Comply 

Variations, Alternatives or 

Explanation for Non-Compliance 

Part A  

Introduction 
   

Part B 

Instructions to Proponents 
   

Part C 

Form of Proposal 
   

Part E  - Form of Agreement 

Special Conditions 
   

 



REQUEST FOR PROPOSAL NO. PS20120986 
CONSTRUCTION MANAGEMENT SERVICES FOR TAYLOR MANOR REDEVELOPMENT 

PART C – FORM OF PROPOSAL 
 

October 30, 2012  Page C-9 
 

3.0 Required Proposal Documents 

 

By initialling each item, the Proponent confirms it has completed and enclosed the following 
Schedules and any required addenda in its Proposal and has identified any deviations or items 
of non-compliance providing an explanation of where it does not comply. 

Section Title Submitted 
Variations, Alternatives or Explanation for 

Non-Compliance 

Proposal Form, Part C, 

Legal Terms and 

Conditions  

  

Schedule 1 

Requirements 
  

Part C 

Pricing 
  

Part C 

Project Schedule 
  

Part C 

Deviations and Variations 

(including express 

confirmation of 

acceptance or detailed 

response to  

CMSA, and  

Construction Contract)  

 

  

Part C 

Sub-Contractors  
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4.0 Proponent’s Declaration and Acknowledgment 

 

1.1 The undersigned Proponent confirms that it has read and agreed to the Legal Terms 

and Conditions attached as Attachment A and agrees to be bound by the same. 

 

 

IN WITNESS TO THE ABOVE, the Proponent has executed this Proposal Form and the attached 
Schedules: 

 

 

    

 Authorized Signatory for the Proponent    Date 

 

 

       

Name and Title (please print) 
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[Proponent’s Letterhead] 

 

To:   [Insert submission location] 

Attention:  [Insert contact person] 

 

Capitalized terms have the definitions given them in the RFP. 

In consideration of the City’s agreement to consider Proposals in accordance with the terms of the RFP, 
the Proponent hereby submits its Proposal in accordance with the following: 

I. PROPOSAL 

The Proponent acknowledges that: 

(a) this Proposal Declaration Form has been duly authorized and validly executed; 

(b) the Proponent has received, read, examined and understood the entire RFP including 
all of the terms and conditions, all documents listed in the RFP “Table of Contents” 
including, without limitation, the Form of Agreement and any and all Addenda; and 

(c) the City reserves the right to verify information in its Proposal and conduct any 
background investigations including criminal record investigations, verification of the 
Proposal, credit enquiries, litigation searches, bankruptcy registrations and taxpayer 
information investigations or other investigations on the Proponent, and by submitting 
a Proposal, the Proponent agrees that it consents to the conduct of all or any of those 
investigations by the City. 

II. NO CONFLICT OF INTEREST IN PROPOSAL EVALUATION 

The Proponent confirms that there is no officer, director, shareholder, partner or employee or 
other person related to the Proponent’s or the Proponent’s proposed Sub-contractor’s 
organizations (a “person having an interest”) or any spouse, business associate, friend or 
relative of a person having an interest who is: 

(a) an elected official or employee of the City; or 

(b) related to or has any business or family relationship with any elected official or 
employee of the City,  

such that there would be any conflict of interest or any appearance of conflict of interest in 
the evaluation or consideration of this Proposal by the City, except as set out below: 

[The Proponent is conclusively deemed to have declared “none” unless the Proponent 
deletes this note and describes any or all relationships which might give rise to a conflict 
of interest or an appearance of a conflict of interest.] 
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III. NO CONFLICT OF INTEREST IN PROJECT 

The Proponent confirms that neither the Proponent nor its proposed Sub-contractors are 
currently engaged in providing (or are proposing to provide) Construction Management Services 
for PNE Livestock Building – Phase 1 – Roof Replacement of any kind to the Federal 
Government, Provincial Government, the Greater Vancouver Regional District (Metro 
Vancouver), or any member local governments of Metro Vancouver such that entering into the 
Agreement pursuant to this RFP would create a conflict of interest or the appearance of 
conflict of interest between the Proponent’s duties to the City and the Proponent’s duties of 
loyalty to these other governmental organizations, except as set out below: 

[The Proponent is conclusively deemed to have declared “none” unless the Proponent 
deletes this note and describes any or all relationships which might give rise to a conflict 
of interest or an appearance of a conflict of interest.] 

IV. NO COLLUSION OR FRAUD 

The Proponent now confirms that its Proposal is in all respects a fair Proposal made without 
collusion or fraud and confirms that the Proponent is not competing within this RFP process 
with any entity which it is legally or financially associated or affiliated, except as set out 
below: 

[The Proponent is conclusively deemed to have declared “none” unless the Proponent 
deletes this note and describes any and all affiliations or relationships which might give 
rise to collusion or an appearance of collusion.] 

V. NO LOBBY STATUS 

The Proponent now confirms that neither it nor any officers, directors, shareholders, partners, 
or employees of the Proponent or any of its proposed Sub-Contractors is registered as a lobbyist 
under any lobbyist legislation in any jurisdiction in Canada or in the United States of America, 
except as set out below: 

[The Proponent is conclusively deemed to have declared “none” unless the Proponent 
deletes this note and describes any or all lobbyist registrations of the type described 
above.] 

 

IN WITNESS TO THE ABOVE, the Proponent has executed this Proposal Declaration Form and submits 
same with the attached Proposal: 
 
 
              
Authorized Signatory for the Proponent   Date 
 
 
       
Name and Title (please print)
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PART E – FORM OF AGREEMENT 

This PART E – FORM OF AGREEMENT contains the City’s proposed terms and conditions for the 
Agreement that will be executed between the City and the successful Proponent, if any. 

See Attached 

 

 

APPENDIX A1 – EXISTING INSURANCE 

 

APPENDIX A2 – GENERAL INSURANCE 

 

APPENDIX B - PROPOSAL 

 

SCHEDULE 1 – CM REQUIREMENTS 

 

SCHEDULE 2 – SCOPE OF WORK 

 

SCHEDULE 3 – SPECIFICATIONS AND DRAWINGS (REFERENCE MATERIAL ONLY) 

 

(SEE ATTCHED) 
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CONSTRUCTION MANAGEMENT SERVICES AGREEMENT 
 

FOR 
 

NO. PS20120986 
 

CONSTRUCTION MANAGEMENT SERVICES FOR TAYLOR MANOR 
REDEVELOPMENT 

 
 

Standard Construction Document – CCA 5 – 1998   (Modified) 

 

this agreement made this 10 day of August in the year 2012. 

 

BETWEEN: CITY OF VANCOUVER 

453 West 12th Avenue 

Vancouver, British Columbia 

V5Y 1V4 

          

hereinafter called the “Owner” 

 

AND: 

   

      

 

hereinafter called the” Construction Manager” 
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witness: that the parties agree as follows 

 

ARTICLE A-1 INTERPRETATION 

 

In this Agreement, the following terms will have the following meanings: 

 

(a) “Consultant” means the firm Mer rick Architecture - Bor owski Sakumoto Fligg  

Limited retained b y t he Owne r and who shall be  respon sible for the  

development of the  design of the Project. The prime consultant services, 

duties and responsibilities are separately described in an Agreement between 

the Owner and prime consultant. 

 

(b) “Construction Contract” means the contract anticipated to be agreed upon 

and signed by the Owner and Construction Manager as further described in A-5 

THE SCOPE OF THE PROJECT/SERVICES. 

 

(c) “Construction Manager” means the person, fi rm or corp oration ident ified as 

such in the Agreement. 

 

(d) “Construction Phase” means the phase of the Project st arting on the date on  

which the Construction Contract is signed. 

 

(e)  “Place of the Project” means Vancouver, British Columbia. 

 

(f) “Pre-Construction Phase” means the phase of the Project prior to the Owner 

and Construction Manager agreeing upon and signing the Construction Contract. 

It is during the Pre-Construction  Ph ase that the Construction Manager will 

provide the Services set out in this Agreement. 

 

(g) “Project” means the construction of Hast ings Park Livestock B uilding as 

generally described in Appendix “A” to this Agreement. 

 

(h) “Services” means the services to be provided by the Construction Manager to 

the Owner as set out in A-3 THE CONSTRUCTION MANAGEMENT TEAM, A-4 THE 

CONSTRUCTION MANAGER AS AGENT, and A-5 THE SCOPE OF THE 
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PROJECT/SERVICES. 

 

 

ARTICLE A-2    SERVICES AND RESPONSIBILITIES 

 

(a) The Construction Manager now agrees to provide the Services. 

  

(b) The Owner shall be responsible for the develo pment of th e design of the Project  

and has retained the Construction Manager to carry out this task. 

  

ARTICLE A-3 THE CONSTRUCTION MANAGEMENT TEAM 

 

(a) The Construction Manager, along with th e Own er and  the Consultant, shall  form 

the “Con struction M anagement Team” which will  work from the 

commencement of the Pre-Const ruction Phase through to the start of the 

Construction Phase.  

 

(b) The Construction Manager shal l provid e leadership to the Construct ion 

Management Team on all matters relating to construction. 

 

ARTICLE A-4    THE CONSTRUCTION MANAGER AS ADVISOR 

 

(a) The Construction Manager represents that he is knowledge able and experienced in 

the management of the type of constr uction required f or the Project. The  

Construction Manager acknowledges that he is being ret ained by th e Owner 

because of his knowledge and expertise in that regard. 

 

(b) The Owner appoints t he Construc tion Man ager his agent to act in his name in 

accordance with the t erms of this Agreement but only for the purposes of 

representing the Owne r’s interests on co nstruction matters to the Consultant  

and under no circumstances is the Construction Manager authorized to act as 

the agent for or to represent the Owner to any other third parties, including 

without l imitation, prospective su b-trades un less an d un til the Construction 

Contract is agreed upon and signed (and then only as set out in the 

Construction Contract). 
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ARTICLE A-5     THE SCOPE OF THE PROJECT 

 

The scope of the Project is as generally described in Schedule 2 – Scope of Project. 

 
Phase One: Pre-construction Services 
 

The Construction Manager is to provide Phase One Pre-Construction services for 
a fixed fee including: 

a) Work with the Prime Consultant and sub-consultants to review design  
and construction drawings and spe cifications including bu t not limited 
to proposed details, materials, systems, etc. as they relate  
to constructability and the construction budget throughout the desig n 
development and construction doc umentation phases of  the project 
with particular emphasis placed on this service during the cost estimate 
phases of the work. 

b) Produce one  (1) class 'A' cost estimate at 98% construction 
documentation. 

c) Assist Sup ply Ch ain Managem ent in procuring bids from trad e 
contractors for the work — p rovide confirmation that no additional 
management fees have been added as contingencies or other such add-
ons to sub-contract prices.  

d) The contract for Phase One Pre-Construction Services will be 
Construction Managem ent Services Agreement attached as Part E to 
this RFP: CCA 5 – 1998 (Modified). 

 
Phase Two: Construction Services 
 

If a Construction Contract is successf ully concluded between the COV and the 
Construction Manager (as further set ou t in the CMSA), then  the Construction 
Manager will then act as the General Contractor to build the Project on a 
stipulated price basis as set out in the 2 – 2008 & modified Supp lemental 
General Conditions provided to the Proponents as an addendum to this RFP. 
 
As set out in the CCDC2 - 2008 & modified Su pplemental General Conditions, 
the Construction Man ager/General Contractor will b e solely and fully 
responsible for: 

 
 ) Coordinating all trade sub-contractors 
a) Providing cost control and detailed billing 
b) Providing si te supervisi on and coo rdinating the construction site wit h the  
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ongoing operations of the COV  
c) Providing a fully c omplete Projec t that meets the requirements of the 

Construction Documents including all COV general requirements 
d) Providing and complying with the warranty obligations 

 

The Construction Man ager and Owner ackn owledge their intent to negotiate the 

Construction Contract as a stipulated price lump sum contract using: 

 

1. The Supply Chain Management and sub-trade bids obtained and approved by 

the Owner and Construction Manager. 

 

2. An allowance for the Construction Manager’s own forces work. 

 

3. The Contractor’s fee and cost of General Conditions.  

 

4. Other reimbursable costs. 

 

Moreover, the Construction Contract is expected to include in the stipulated lump sum 

price the following components: 

 

1. General Conditions costs, includin g Labour and Material  Payment and 

Performance Bonds, Insurance, and all ot her items as per the 

Construction Manage r’s prop osal totalling $1 08,550.00 f or Ph ase 1 , 

based on 5 months. Phase 2 monthly fee of $21,250.00. 

 

2. Construction Managem ent fee to talling $45,000.00 for Phase 1 and  

$65,000.00 for Phase 2 inclusive of all ancillary costs. 

 

3. The total Construction Manageme nt fee and  General Conditions c ost 

payable to the Construction Manage r will not exceed the agreed upon 

fixed price currently estimated to be $168,550.00 for Phase 1. 

 

The stipulat ed lump sum price for the Construction Cont ract, includ ing all amounts 

payable to the Construction Manager, is cu rrently estimated to be up to $8 million, 

divided into two or more phases based on the Project information presently available. 
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It is anticipated that  the Const ruction Contract will  contain p rovisions for  the 

adjustment of the Construction Management  fee and General Conditions cost in the 

event that the stipulated lump sum price for the Construction Cont ract exceeds $8 

million. Such provisions will provide that the total amount payable to the Construction 

Manager will be adjusted in the manner set out in Part C – Pricing of the Proposal.  

 

Despite any other term  of this Agr eement, neither party will be b ound to agree  upon 

or sign the Construction Contract unless both parties agree to the terms and conditions 

of same. With respect t o the Const ruction Phase of this Project, the Owner re serves 

the complete and unfettered right to canc el the Project at any time, re duce or 

increase the scope of the Project, modify the Project in any way and either start, stop 

or modify its negotiations with the Construction Manager for the Construction Contract 

at any time prior to signing the Construction Contract, in cluding wit hout limitat ion 

issuing a Request for Proposals or Invitation to Tender on the Construction Contract or 

any p ortion of same t o third p arty constr uction managers and either including or 

excluding the Construction Manager in such processes.  

 

Under no circumstances will the Owner be l iable to the Construction Manager for any 

of the Construction Manager’s costs of providing the Services nor for the Construction 

Manager’s c osts of neg otiating or preparing anything in contemplation of signing a 

Construction Contract except as set out in A-6 CON TRACT FEE an d A-9 PAYMENT and 

the Constru ction Manager now releases the Owner from all costs and liability in  

connection with the Project accordingly. This release wil l not apply to the Own er’s 

obligations under the Construction Contract once the p arties h ave agreed up on an d 

signed same.  

 

ARTICLE A-6    CONTRACT FEE 

 

(a) The Owner agrees to pay the Construction Ma nager a s co mpensation for the  

Services the fixed price of  _______________ _ in Can adian funds (the “Pre-

Construction Fee”). 

 

(b) Payment of the Pre-Construction Fee will be made in accordance with the 

provisions of  ARTICLE A-9 PAYMENT.  
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ARTICLE A-7    REIMBURSABLE EXPENSES 

 

The Pre-Construction Fee is all-inclusive and  the Constr uction Ma nager w ill no t b e 

separately compensated for any d isbursements or other out-of-pocket costs of an y 

kind. 

 

ARTICLE A-8   OWN FORCES WORK 

 

DELETED – NOT APPLICABLE 

 

ARTICLE A-9    PAYMENT 

 

(a) The Construction Manager will invoice the Owner on the 15 th day of each month 

following th e month i n which the Services ha ve been del ivered. Suc h invoice  

will be reasonably detailed so as t o provide sufficient evidence to the Owner  

that the Services required for the month have been delivered and performed in 

accordance with this Agreement.  The Owne r will pa y each correc t invoice 

within 30 days of its receipt. The Services are expected to be delivered over the 

anticipated two month period representing the Pre-Const ruction Phase and so  

the parties anticipate that each invoice will likely be issued for approximately 

_____________  for each of the two months.  

 

(b) If the Owner fails to make payments to the Contractor as they become due under  

the terms of this Agreement, interest at ONE per cent ( 1%) above t he prime  

rate per an num as of the date payment became due on such unpaid  amount s 

shall also become du e and payable until p ayment. Su ch interest shall be  

calculated and adde d to any unpaid am ounts monthly.  Prime rate, for the 

purposes of this Agreement, means the lo west rate of interest quoted by the 

Royal Bank of Canada from time to time  in the Owner of Vancouver to the most 

creditworthy borrowers for prime business loans. 

 

ARTICLE A-10   RIGHTS AND REMEDIES 

 

(a) The duties and  oblig ations imposed by this Agreement  and  the rights and  

remedies available hereunder shall be in addition to and n ot a sub stitution for 
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any duties, obligations, rights and remedies otherwise available by law. 

 

(b) No action or failure to act by the Owner or Con struction Man ager shall 

constitute a waiver of any right or duty  afforded eithe r of them under this 

Agreement, nor shall any such action or fa ilure to act constitute an approval of 

or acquiescence in any breach hereunder, except as may be specifically agreed 

in writing. 

 

ARTICLE A-11     RECEIPT OF AND ADDRESSES FOR NOTICES 

 

Communication in writing between the part ies shall be considere d to have been 

received by the addre ssee on th e date of delivery if delivered b y hand  to the 

individual or to a member of the firm or to an officer of the corporation for whom 

they are intended or if sent by post or telegram, to have been delivered within five (5) 

days of the date of mailing, dispatch or delivery to the telegram company when 

addressed as follows: 

 

The Owner at:   453 W. 12th Avenue  

   Vancouver, B.C. V5Y 1V4 

   Attention:  

   Telephone: 

   Email:  

    

The Construction Manager at : 

     

   Attention: 

   Telephone:  

   Email:  

                                                                                                                                                              

ARTICLE A-12    LAW OF THE CONTRACT 

 

The law of the Place of the Project shall govern the interpretation of the Contract  and 

the courts of the Place of the Project will ha ve exclusive jurisdiction over all disputes 

arising under it.  
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ARTICLE A-13    LANGUAGE OF THE CONTRACT 

 

When this Agreement is prepared in the English language. 

 

This Agreement is drawn in English at the request of all parties hereto. 

 

ARTICLE A-14 GENERAL 

 

The general Owner consulting agreement co ntractual provision s wil l apply to this 

Agreement as set out in Appendix B. 

 

ARTICLE A-15    PRIOR TO NEGOTIATIONS, REPRESENTATIONS OR AGREEMENTS 

 

This Ag reement supersedes all prior negotiations, representations or ag reements, 

either written or oral. 

 

ARTICLE A-16    SUCCESSION 

 

This Agreement shall  enure to th e benefit of  and be binding upon the parties h ereto 

and their respective heirs, legal representatives, successors and permitted assigns. 

 

ARTICLE A-17    DISCOUNTS, REBATES AND REFUNDS 

 

DELETED – NOT APPLICABLE 

 

In witness hereof the parties hereto have  executed this Agree ment under their 

respective corporate s eals and b y the ha nds of their proper officers thereunt o 

authorized. 

 

SIGNED, SEALED AND DELIVERED 

In the presence of: 

 

CITY OF VANCOUVER 

 

signature 
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--------------------------------------------------------------- 

 

Signature 

 

--------------------------------------------------------------- 

 

 

 

signature 

 

---------------------------------------------------------------   

Name (please print) 

 

__________________________________________________ 

 

N.B. Where  legal jurisdiction, local pr actice, or  Ow ner or  Constr uction Man ager 

requirement calls for proof of aut hority to e xecute this document,  proof of s uch 

authority in the form o f a certified copy of a resolution naming the person or persons 

in question as authorized to sign the Agreement for and on behalf of the corporat ion 

or partnership, parties to this Agreement, should be attached. 
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Owner’s General Contractual Provisions 

 

1.0 TAXES/CURRENCY 

The Pre-Construction Fee is expressed and payable in Canadian dollars and is exclusive 

of the Harmonized Sales Tax. 

2.0 CANCELLATION OF AGREEMENT 

The Owner may cancel  this Agree ment without cause at  any time , but only if the 

Owner first gives at least 5 days’ prior written notice of cancellation. As of  the 

effective date of such a notice of cancellation, this Agreement will be cancelled as to 

all or those specified Services and the parties will have no further obligations t o each 

other in respect to same except th at the Owner will rem ain liable t o pay for t hose 

Services al ready or dered and p erformed prior to the effective  date of the 

cancellation, and except for those  obligations which by their nature are intended to 

survive the expiry or sooner cancellation of this Agreement. 

 

3.0 OWNERSHIP, COPYRIGHT, CUSTODY AND CONTROL OF CERTAIN 

PROPRIETARY INFORMATION 

 

All reports and other documen ts or products produ ced and delivered by the  

Construction Manager t o the Owne r as a result of the provision  of the Services  (the  

"Reports") will be the sole property of the Owner, and the Owner will have the right to 

utilize all of the Reports for its benefit in any way it sees fit without limitation. 

 

For further certainty, the Construction Manager now acknowledges that Owner retains 

legal custody and control over all plans, data and other information supplied by the 

Owner to t he Con struction Manage r (“Owner-Related Data”) for the purposes of the 

Freedom of Information and Protection of Privacy Act (British Columbia). 
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Any and all Reports prepared but not yet delivered to the Owner will be delivered by 

the Construction Manager to the Owner im mediately on the exp iration or sooner 

termination of this Agreement. The Owne r may, at any time or times prior to the 

expiration or so oner termination of this  Agreement, give written notice t o the 

Construction Manager requesting delivery by the Construction Manager to the Owner of 

all or any particular Reports (whether completed or not) in which even t the  

Construction Manager will promptly comply with such request. 

 

The Construction Manager now transfers titl e in and to the Construction Manager’s 

Owner-Related Data and the Reports and assig ns to the Owner sole c opyright in the 

Reports and the Construction Manager’s Owner-Related Data.  The Construction 

Manager agrees that title to the Construc tion Manager’s Owner-Related Data and the 

Reports is to be con sidered to have been t ransferred, and any c opyright in  the 

Construction Manager’s Owner-Rel ated Data and the Rep orts is to be considered to 

have been assigned by the Construction Ma nager to the Owner upon creation of the 

Construction Manager’s Owne r-Related Da ta and the Reports. The Construction  

Manager now irrevocably waives, in favour of the Owner, the Construction Manager's 

moral rights in respect of the Constructi on Manager’s Owner-Related Data and the 

Reports.  T he Co nstruction Man ager will obtain in  wr iting, from its perso nnel, its 

permitted sub-contract ors or from  any other source used , all requir ed assignm ents, 

waivers, including waivers of moral rights, releases of interest and acknowledgements 

necessary to transfer title to and copyri ght in the Construction Manager’s Owner-

Related Data and the Reports to the Owner. 

 

The Construction Manag er represents and warrants that the Construction Manager’s 

Owner-Related Data an d the Reports will not infringe any patent or c opyright or any 

other industrial or intellectual property rights including trade secrets. 

 

4.0 RELEASE AND INDEMNIFICATION 

 

4.1 Release 

 

The Construction Man ager hereb y release s the Owner, its officers, employee s and 

agents from all costs, losses, d amages an d expenses, including  those caused b y 

personal in jury, de ath, property damage, l oss and eco nomic los s arising out of,  
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suffered or experienced by the Constructi on Manager, i ts officers, employees  and  

agents in connection with their performance of the Services. 

 

4.2 Acceptance “As Is” 

 

In undertaking the Services, the Construction Manager acknowle dges that it has 

inspected the Owner’s site(s), agrees to ac cept the site(s) "as- is" and undertakes to 

take all precautions n ecessary to ensure th e safety of all person nel employed or 

contracted by the Construction Manager to perform the Services. 

 

4.3 Indemnity 

 

Despite any insurance which may be placed by the Owne r, the Const ruction Manager 

now agrees  to indemnify and save  harmless t he Owner , its successors, ass igns and 

authorized representatives and e ach of them  from and against all losses, clai ms, 

damages, actions, and  causes of actions (col lectively, the "Cl aims") that the Owner  

may sustain, incur, suffer or be put to at any ti me either before or after the expiry or 

sooner termination of this Agreeme nt, that arise out of errors, om issions or neglig ent 

acts of the Construction Manager or its sub-Construction Managers, employee s or 

agents under this Agreement excep ting always that this indemnity does not apply t o 

the extent, if any, to which the Claims ar e caused b y e rrors, omissions or negligent 

acts of th e Owner, its other Construc tion Managers , assigns and author ized 

representatives or any other persons.  This indemnity will not affect or prejudice the 

Owner from exercising any other rights that may be available to it at law. 

 

4.4 Survival of Release/Indemnity 

 

This Section 12.0 will survive the expiry or sooner cancellation of this Agreement. 

 

5.0 INSURANCE 

 

5.1 Required Types/Amounts 

 

Prior to co mmencing the Services, the Const ruction Man ager will o btain at its own  

expense, 
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(a) a Comprehensive General Liab ility insurance policy with limits of n ot less than 

$5,000,000 per occurrence, and  a deductible of not  more than $20,000 , 

protecting the Con struction Mana ger agai nst all clai ms for per sonal inj ury, 

death, bod ily inju ry or property  d amage a rising out of t he operati ons of the 

Construction Manager or the ac tions of the Construction Manager or its 

personnel.  The policy will contain a cross liability clau se in favour of the 

Owner and will name t he Owner and its officials, employees and ag ents as 

additional insured. 

 

5.2 Required Policy Terms 

 

All required insurance policies will remain in full force an d effect at all times du ring 

the Term and for a pe riod of not less than 2 years following the com pletion of t he 

Services and will, 

 

(a)  be obtained and issued by insurance companies authorized to carry on business 

in British Columbia, on terms satisfacto ry t o the Ow ner's Directo r of Risk 

Management, 

 

(b) be prima ry insur ance in respect to the Ow ner and any insu rance or self-

insurance maintained by the Owner will be in excess of this insura nce and will  

not contribute to  such policies, 

 

(c)  contain a provision that such insurance coverage will not be cancelled or 

materially altered without the in surer giving the Owner at least 30  days’ prior 

written notice by registered mail, 

 

 

5.3 Insurance Certificate 

 

Prior to commencing the Services, and at any time requested by the Owner’s Director 

of Risk M anagement, t he Construction Manager will  prov ide evidence  of all required 

insurance to be taken out in the form of a detailed certif icate of insurance and the 
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insurance certificate will not contain an y disc laimer what soever.  If required by the 

Owner, the Construction Manager will provide certified copies of the policies signed by 

the insurers. 

 

5.4 Sub-Contractor’s Insurance 

 

If the Construction Manager hires a sub-contractor to perform any work related to the 

Services, the Construction Manage r will cause such sub-contractor to obtain the same 

type, amount and terms of coverage as is required of the Construction Manager under 

this Agreem ent and will be req uired to pr ovide evidenc e of same to the Owner’s 

Director of Risk Man agement in the  same ma nner as is required of t he Construction 

Manager. 

 

6.0 WORKERS' COMPENSATION BOARD 

 

6.1 Maintain Coverage - General  

 

The Construction Man ager w ill c arry and  pa y for full Workers' Compensation Board 

(“WCB”) coverage for itself and al l personnel engaged in or on the S ervices, fail ing 

which the  Owner has the unfettered rig ht to set off the amount of any unpaid 

premiums and assessments for such WCB coverage against any amounts owing by the 

Owner to the Construc tion Manager.  Th e Owner will have the right to withhold 

payment under this Agreement until the WC B premiums, assessments or penaltie s in  

respect of the Services have been paid in full. 

 

6.2 Provide Evidence of Coverage - General  

 

The Construction Manager will provide the Owner with the Construction Manager's WCB 

registration number and a letter from the WCB confirming that the Construction  

Manager is registered in good stan ding with t he WCB an d that all assessments have 

been paid to date prior to the Owner havi ng any oblig ation to pay an y invoice un der 

this Agreement.  The Construction Ma nager will inde mnify the Owner and hold 

harmless the Owner from all man ner of claims , demands, costs, losses, penalties and 

proceedings aris ing out  of or in a ny w ay rel ated to unpa id WCB assessments o wing 

from any person or corporation engaged in the performance of the Services or ari sing 
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out of or in any way related to the failur e t o obse rve s afety rules,  regulatio ns and  

practices of the WCB, including penalties levied by the WCB. 

 

6.3 Special WCB Requirements Where Services Are Provided on Owner Sites 

 

(a) Prior to co mmencing any Se rvices on  the Owner’s sites, the Construction 

Manager must provide evidence to the EH&S Manager that it is in good standing 

with the WCB (“WCB”).  The Construction  Manager is responsible for having  

such site secured in accordance with the WCB OHS Regulation and ensure the 

safety of the site during the performance of the Services on the Owner’s sites. 

 

(b) The Construction Manager is now appointed and now acce pts appointment as 

the Prime Contractor for the purpose of  this Agreement and as such, has the 

responsibility to 

 

(i) ensure the Services are performed in a safe m anner that complies with 

all WCB OHS Regulations, 

(ii) direct and coordin ate the work activities related to the health and 

safety of al l of the Construction Manager’s personnel and any oth er 

workers within the work site, 

(iii) obtain fr om the Owner  written information o n haza rds and conditi ons 

and the me thods to ad dress the h azards and conditions and circulat e 

this information to all workers within the work site. 

 

(c) Prior to co mmencing any Se rvices on  the Owner’s sites, the Construction 

Manager must, 

 

(i) have its ow n safety program and have written safe work procedures 

specific to the Services being performed available at the work site, and 

(ii) ensure the safety prog ram meets the require ments of the WCB OH S 

Regulation. 

 

(d) The Construction Manager must also, 

 

(i) advise the Owner of any accidents or incidents at the Owner’s s ite that 
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must be reported to the WCB, and 

(ii) inform all personnel performing the Services on the Owne r’s site of the  

health and safety requirements at that workplace. 

 

(e) At all times the Construction Manager will en sure that its personnel , and all  

other wo rkers engage d or in directly engaged by the Construction Manager 

coming onto the Owner’s site will comply with 

 

(i) the WCB OHS Regulation, 

(ii) the Construction Manager’s safety program, and 

(iii) all work site safety requirements. 

 

7.0 SECURITY CLEARANCE AND OTHER CONDUCT STANDARDS 

 

On the written request of the O wner, the Construction Manager will immediately 

cease the use of any individual for the pe rformance of the Services which the Owner 

has reason to believe is unsuitable  for the per formance of the Services including but  

not limited to, 

 

(a) the loss of or failure by that individual to obtain the required Security 

Clearance, 

 

(b) intoxication , 

 

(c) use of foul, profane, vulgar or obscene language or gestures, 

 

(d) solicitation of gratuities or tips fro m any pers on for servi ces performed under 

this Agreement, 

 

(e) willful, ne gligent or  reckless action in disregard o f safety or sanitar y 

requirements or regulations, or 

 

(f) any action which may constitute a public nuisance or disorderly conduct. 

 

The Construction Manager will promptly comply with each such request and will satisfy 
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the Owne r that the individual has been removed from further involv ement with the 

performance of the Se rvices. For the purpose s of this Se ction, “Sec urity Clearance” 

means the  security cle arance criteria applied by the Owner from time to tim e t o 

Owner and  third party personnel  who, as p art of their duties, re quire access t o 

security restricted areas or facilities.    

 

8.0 SET-OFF  

The Owner may at its option, w ithhold and s et-off against any amo unt owing to the 

Construction Manager (whether under this Agreement or otherwise) the amount of any 

damages suffered or claims made or to be made by the Owner as a result of any other 

claim it may have against the Construction Manager, whether such claim is in law or at 

equity, in contract or in tort, or on any other basis.  

 

9.0 JOINT VENTURE OR PARTNERSHIP 

If a joint venture or partnership , the Constru ction Manag er represen ts and warrants 

that all members of the joint venture or pa rtnership are as indicated on the execution 

page of this Agreement and have duly executed same.  Th e obligations and liab ilities 

of the members of a joint venture or partne rship executing this Ag reement as the 

Construction Manager will be joint and several.  

 

10.0 ENTIRE AGREEMENT  

The Contract Documents constitute the en tire agreement between the parties and 

supersede all previou s communic ations, representations and agree ments whe ther 

verbal or written between the parties wi th respect to their subject matter. The 

Construction Manage r now acknowledges an d agrees th at the Own er has made no 

representations or promises to the Construction Manager within the RFP or othe rwise 

on which the Construct ion Manage r may rely except only for the information wh ich 

describes the addresses of the various sites at which the Requi rements must be  

fulfilled.  

 

11.0 FAILURE TO ENFORCE 

Any failure by the Owner to enforce or require  the strict keeping and performance of 
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any of the terms and conditions contained in the Agreement will not constitute a 

waiver of such ter ms and co nditions a nd wi ll no t a ffect o r impa ir such ter ms a nd 

conditions in any way o r the Owner 's right at any time to avail itself of such remedies  

as the Owner may have for any breach or breaches of such terms and conditions. 

 

12.0 SUCCESSORS AND ASSIGNS  

This Agree ment will  b enefit and bind each  party and its successors and  perm itted 

assigns. 

 

13.0 OWNER APPROVALS 

 

No reviews, approvals or inspection s carried out or information supplied by the Owner  

or its empl oyees or s ub-Construction Mana gers will derogate from the duties and  

obligations of the Construction Manager to  comply with this Agreement, and all 

responsibility related to the performance of  the Services will be and remain with the 

Construction Manager. 

 

14.0  OWNER BUSINESS LICENSE 

 

The Construction Manager will conform to the Owner of Vancouver License By-law and 

maintain a valid Owner of Vancouver business license throughout the Term. 

  

15.0 INDEPENDENT CONSTRUCTION MANAGER 

 

This Agreement is a contract for services and the Constructi on Manager, its permitted 

sub-contractors, an d the officers, director s, sha reholders, pa rtners, pers onnel, 

affiliates an d agents of  th e Construction Manager and it s permitted sub-contractors 

are not, nor are they to be deemed to be  partners, appointees, employees or ag ents 

of the Owner (except as set out in Article A-2 above). 

 

16.0 ASSIGNMENT  

 

The Construction Manager will not, without the prior written consent of the Owner, 

assign, either directly or indirectly, this Agreement or any right of the Construction 
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Manager under this Agreement. 

 

17.0 COMPLIANCE WITH LAWS 

 

The Construction Manager agrees to comply with all applicable laws and regulations in 

carrying out the Construction Manager’s obligations under this Agreement. 

 

18.0 INDEPENDENT LEGAL ADVICE 

 

The Construction Manager acknowledges th at both parties are entitled to seek 

independent legal advice before executing this Agreement. 

 

CCDC 2 – 2008 & Modified Supplementary Conditions 

 

THE SUPPLEMENTARY GENERAL CONDITIONS FOR CCDC2-2008 

CONTRACT DOCUMENTS ARE MODIFICATIONS OF CCDC 2 -2008 

1.1.1 The Agreem ent, Definit ions and G eneral Conditions of Standard  Con struction 

Document CCDC 2 – Stipulated  Price Contract, 2008 edition (“ CCDC 2”), 

available f or download at http://www.ccdc.org/downloads/index.html, ar e 

amended by these Supplementary General Conditions as set forth below.  Any 

reference in the Contract Documents or the Tender Documents to “ General 

Conditions” or “GC” means the General Condit ions contained in the CCDC 2 as 

amended b y these Sup plementary Genera l Conditions.  Whenever there is a 

conflict between these Supplem entary Gen eral Condit ions and t he other 

Contract Documents or wherever the Co ntract Documents are silent and these  

Supplementary General  Conditions speak to a particular issue or m atter, the 

provisions of these Supplementary General Conditions shall take precedence. 

1.1.2 Unless the context dicta tes otherwise and to the extent not otherwise defined 

in the Cont ract Docum ents, defined terms in these Supplementary General  

Conditions adopt the meanings given thereto in the CCDC 2. 

1.1.3 To the extent that the Lien Act  expressly for bids parties f rom contracting out 

of all or some of the provisions of the Lien Act then, with respect to but only to 

the extent that, those provisions of the Lien Act are dee med to app ly to any  

provisions of these Supplementary Conditions then the provisions set out in the  

Lien Act s hall over rule any  pr ovision of th e Co ntract Docume nts that i s 
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determined to contradic t or contravene the Lien Act but only to the extent of  

such contradiction or contravention. 

AMENDMENTS TO THE FORM OF AGREEMENT (CCDC 2) 

Delete Pag es 1 to 6 of CCDC 2 c onsisting of  the “Agre ement between Owne r an d 

Contractor”. 

AMENDMENTS TO THE DEFINITIONS 

The following definitions from CCDC 2 are amended: 

Add the following at the end of the paragraph 5:  

5. Contract 

The Contract supersedes all prior n egotiations, representations or agreements, 

either writ ten or oral, except to the extent included in the Contract 

Documents or expressly inco rporated by refe rence into  the Contr act by a n 

actual reference to same in Article A-3 of  the Agreement – CONTRACT  

DOCUMENTS. 

Delete paragraph 6 and replace with the following: 

6. Contract Documents 

The Contract Documents consist of those documents listed in Article A-3 of the 

Agreement - CONTRACT DOCUMEN TS, those documents e xpressly incorporated 

by reference into the Contract by a n actual reference to same in Article A-3 of  

the Agreement – CONTRACT DOCU MENTS, amendments agreed upon in writin g 

between the parties together with all other docum ents, sche dules an d 

additions mutually agreed to or settled by the parties from time to time in 

respect of this Contract. 

Add the following at the end of the paragraph 12:  

12. Owner 

…and expressly excludes the Owner while  acting in its capacity as a municipal 

regulatory authority. 

Add the following definition of “Owner Caused Event” as a new paragraph 12.A 

12A. Owner-Caused Event 

 

An Owner -Caused Eve nt is a wrongful act or omis sion of the Owner, the  

Consultant or an yone employed or engaged by them directly or in directly, 

which is contrary to the express provision s of the Contract  Documents, but for 
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further certainty an y event which is be yond the reason able control of the 

Owner, the Consultant or anyone  employed or engaged  by them d irectly or 

indirectly is deemed to be an Excusable Event and not an Owner-Caused Event. 

Delete the definition of Substantial Perf ormance of the Work at pa ragraph 20 and 

replace with the following: 

20. Substantial Performance of the Work 

Substantial Performance of the  Work shall have the same meaning as  

“completed” in the Lien Act including as inte rpreted by section 1(3)  thereof 

and shall be determined as provided therein and herein. 

Delete the definition of Work at paragraph 25 and replace it with the following: 

25. Work 

Work means the total construction an d rel ated services required  by the 

Contract Documents or property inferable therefrom. 

The following definitions shall be added to and will apply in the Contract Documents: 

27. Applicable Laws 

Applicable Laws means all app licable fe deral, provincial and mun icipal laws, 

bylaws, codes, rules, regulations, policies and requirements applicable to the 

Work and the Project. 

28. Applicable Permits 

Applicable Permits me ans all ne cessary approvals, pe rmits, l icences an d 

consents required for the performance of the Work. 

29. Certificate of Completion 

Certificate of Completion means the certificate under section 7 of the Lien Act 

stating that work un der a contrac t or subcon tract has been completed (see 

definition of Substantial Performance of the Work) and includes an order made 

under section 7(5) of the Lien Act. 

30. Environmental Law 

Environmental Law me ans any applicable law relating to t he protection of the 

environment or occupational health and safety including those pertaining to (a) 

reporting, licensing, permitting, investigating, remediating and clean ing up i n 

connection with any presence or release, or the threat of the s ame, of  

Hazardous Substances,  and (b) the generation, manu facture, processing , 

distribution, use, re-us e, treatment, storage , dispos al, transport, l abeling, 

handling and the like of Hazardous Substances. 
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31. Excusable Event 

An Excusable Event me ans an event or circumstance (i) that is be yond the 

reasonable control of the Contractor, and its Subcontractors and Suppliers, and 

could not  reasonabl y have been forese en by the  Contractor or its 

Subcontractors and Suppliers, and (ii) the impact of which could not have been 

avoided or substantial ly avoided by the exercise by them of commercially  

reasonable measures, b ut for great er certainty includes ( subject to items (i)  

and (ii) above and subject also to items (v) through (viii) below) any (iii) acts of 

God, storm,  earthquake , flood, fire , lightning, war (declar ed or undeclared) , 

hostilities, national em ergency, ci vil disturbance or com motion, insurrection, 

embargo, blockade, import restriction, epidemic, landslide , explosion, and (iv) 

government order,  or regulation or other act of the publi c authority (except 

where the order o r act results from a party ’s own acts or omis sions or i ts 

failure to comply with Applicable Laws or Applicable Permits), but for greate r 

certainty excludes in any event (v) any Site Labour Disturb ance, (vi) 

temperature, precipitation, wind or other weather condition which, in any four 

week peri od, differs from the statistical average for that condition in that 

period by more than one standard deviation, calculated based on relevant data 

available fr om Envir onment Can ada, (vii ) a circumstance or cause  resulting  

from the fault or negligence or omission of the Contractor or its Subcontractors 

or Suppliers, or their fa ilure to perform the Contractor’s obligations under this 

Contract including a failure to p roperly plan or c arry out the Work in  

accordance with the terms hereof, or (viii) an event or ci rcumstance which by 

the exercise of reason able diligence could have been avoided or the effect of 

which could have been mitigated or which arises from a lack of funds.   

32. Final Certificate for Payment 

Final Ce rtificate for Payment  means the certificate issued on Tota l 

Performance of the Work. 

33. Hazardous Substance 

Hazardous Substance means an y contamina nt, waste, hazardous s ubstance, 

hazardous waste, or d angerous goods in such quantities and concentrations as  

contravene applicable  limitations und er Environmental Law and that may 

impair the Environme nt, injure or damage property or pl ant or anim al life or 

harm or impair the health of any individual. 
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34. Holdback Amount 

Holdback Amount means the holdback required by the Lien Act. 

35. Lien or Liens 

Lien or Liens means a lien under the Lien Act. 

36. Lien Act 

Lien Act means the Builders Lien Act (British Columb ia) and any additional 

successor or replacement legislation whic h may be passed  that is applicable to 

the Site. 

37. Owner’s Site Construction Rules 

Owner’s Sit e Construction Rules means all applicable policies, st andards, 

protocols, r ules and  di rections of  Owne r w ith regard t o the Pr oject and 

completion of the Work including those identified in the Scope of Work or other 

Contract Documents. 

38. Site 

Site means the construction location and boundaries shown on the Drawings. 

39. Site Labour Disturbance 

Site Labour Disturb ance means any strike, l ock-out or labour disturbance, 

including those result ing from any jurisd ictional or n on-affiliation issues , 

involving e mployees, whether or  not members of a trade union , of the  

Contractor, any Subcontractor, any Suppli er, or any of their respective 

subcontractors of a ny tier, which delays or in  any w ay a dversely aff ects the 

performance and completion of Work at the Site. 

40. Total Performance of the Work 

Total Performance of t he Work me ans the entire Work has been satisfactorily 

performed and is so certified by the Consultant. 

41. Trade Union Council 

Trade Un ion Council m eans a coun cil or association of tr ade unio ns o f whic h 

employees of the Contractor or a Subcontractor are members 

42. WorkSafe BC Rules 

WorkSafe B C Rules me ans the Workers Compensation Act (British  Columbi a) 

including without limitation the WorkSafe BC Occupational Health and Safety 

Regulation (British Columbia), an d all ame ndments made to such  act and  

regulations and in forc e from time to time, and to any statute or regulation 

that may be passed which supplements or supersedes such regulations 
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ALTERATION OF GENERAL CONDITIONS AND ADDITIONAL CONDITIONS 

GC1.1 CONTRACT DOCUMENTS 

GC1.1.7 is deleted in its entirety and replaced as follows: 

If there is a conflict within the Contract Documents, the order of priority of  

documents, from highest to lowest, shall be: 

 these Supplementary Conditions 

 the Special Conditions 

 the Agreement between the Owner and the Contractor 

 the Definitions, Form CCDC2 - 2008 

 the General Conditions, form CCDC2 - 2008 

 Instructions to Bidders 

 Amendments, Addenda, Questions and Answers during Bid Process 

 Tender Form 

 Schedules submitted with Tender Form 

 Specifications 

 Drawings 

 Owner’s Site Construction Rules 

GC1.5 ADVERTISING 

GC1.5.1 is added as follows: 

The Co ntractor will ob tain the Ow ner’s pri or written app roval for an y public 

advertising, press release or other general publicity matter, in which the name 

or trademarks of the Owner or an y other person are men tioned or us ed or in 

which wo rds are used from which  any conne ction with the Owner name or  

trademarks may be inferred.  Th e Contractor will not allow or pe rmit any 

public ceremony in connection with the Work without the permission of the  

Owner provided in writing.  The  Contr actor will n ot erect or per mit the  

erection of any sign or  advertising  without the prior writ ten approva l of the 

Owner. 

GC2.2 ROLE OF THE CONSULTANT 

GC2.2.5 is deleted in its entirely and replaced with the following: 

The Consultant will be the Paymen t Certifier pursuant to the Lien Act.  Based 

on the Consultant’s observations and evaluation of the Contractor’s application 
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for paymen t and revie w of the st atus of  the  Wor k inclu ding the Sc hedule of  

Work, the Consultant will approve progress draws and will issue the Certificate 

of Completion and the Final Certificate for Payment. 

GC2.2.19 is added as follows: 

Not withstanding GC2.2.13, the Contractor  shall be respon sible for re questing 

any req uired instructio ns or cl arifications fr om the Co nsultant w hich ar e 

needed for the performance of the  Work and shall request such instructions or 

clarifications in time to avoid any delay of the Work. 

GC2.2.20 is added as follows: 

Nothing in GC2.2 shall derogate from or affect the terms and pr ovisions of any 

contractual or other legal relations between the Owner and the Consultant, 

and such contractual  and other legal relations shal l in all cases take  

precedence over GC2.2 in the event of a conflict. 

GC2.3 REVIEW AND INSPECTION OF THE WORK 

GC2.3.1 is amended  by deleting  the first sentence of  the parag raph and 

replacing it with the following: 

The Owner and the Consultant and their authorized representatives shall have 

access to the Work at all times. 

GC2.3.2 is amended  by deleting  the first sentence of  the parag raph and 

replacing it with the following: 

If work is designated for review, tests, inspections or approvals in the Contract 

Documents, or by the Consultant's instruct ions, or by the laws or ordinances of 

the Place of the Work, the Contractor shall g ive the Con sultant reasonable  

notification of when the work will be ready for review and inspection. 

GC2.3.4 is deleted in its entirely and replaced with the following: 

If the Contractor covers, or permits to be covered, work that has been 

designated for review, tests, inspections or approvals before such special tests, 

inspections or approvals are made, given or completed, the Contractor shall, if  

so directed , uncover such work, have  the review, inspections or tests 

satisfactorily complete d, and m ake good  cov ering w ork at the Co ntractor's 

expense 

GC2.3.8 is added as follows: 

The Consultant may: 

.1 review and monitor the Contractor’s performance of any as pects of the 

Work for conformance with the requirements of the Contract, including 
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review and monitor the following: 

(a) Contractor’s submittals; and 

(b) any and all construction activities; 

.2 perform o r arrange  for the perf ormance of any tests,  checks, a nd 

inspections of the Work as the Ow ner may reas onably request whether 

or not specifically required by the Contract Documents. 

Should the Consultant be required  to ma ke more than on e review of rejected 

work or should the Con sultant perform additional reviews due to failure of the 

Work t o c omply with the applic ation statu s of compl etion made  by the  

Contractor, the Contractor is required  to compensate the Owner for such 

additional Consultant services including expenses incurred. Adjustment for such 

compensation should b e made as outlined un der PART 6 - CHANGES  IN THE 

WORK. 

GC2.3.9 is added as follows: 

Review, m onitoring and/or ap proval by  the Consultant or Owner of the  

Contractor’s performance of the Contract shall not relieve the Contractor of its 

sole respon sibility and  liability for th e proper performance of the  Contract  

strictly in accordance with its terms. 

GC2.3.10 is added as follows: 

Acceptance of the Work by the Owner does not free t he Contractor fro m 

correcting deficiencies as pr ovided in GC2.4 – DEFE CTIVE WORK - which are  

missed at the time of drawing up the deficiency list or are hidden deficiencies. 

GC2.4 DEFECTIVE WORK 

GC2.4.1 is amended by adding the following to the end of the paragraph: 

…of the Contractor.  In the event that  work or materials are found to be 

condemned then if the Contractor does not re move such condemned materials 

or work within the time fixed by wri tten notice, the Owner may remove them 

and may store such materials at the expense of the Contractor.  If the  

Contractor does not pay the expen se of such  removal within 5  calendar days 

thereafter, the Owner may, upon 10 days  written notice sell such materials 

with the proceeds thereof, if  any, after dedu cting all the costs and  expenses 

that should  have bee n borne b y th e Contractor, being returne d to th e 

Contractor. 

GC2.4.3 is deleted in its entirely and replaced with the following: 

If in the opinion of the Consultant it is not expedient to correct defect ive work 
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or work not performed as provided in the Contract Documents, the Owner may 

deduct from the amount otherwise due to t he Contract or the difference in 

value between the work as pe rformed and t hat called for by the Contract 

Documents or, at the o ption of the Owner , the cost or val ue of such wor k as 

would have been necessary to correct such non-compliance with the Contract 

Documents. If the Owner and the Contractor do not agree on the difference in 

value, they shall refer the matter to the Consultant for a determination. 

GC3.1 CONTROL OF THE WORK 

GC3.1.3 is added as follows: 

The Contractor shall, and shall e nsure that each Subcontractor sh all, employ  

competent and skilled  workmen and appren tices and shall employ proper 

equipment in good condition.  The Contractor shall have complete control over 

its employees and Subcontractors and shall enforce discipline and orde r among 

its employees and assure discipline and order by its Subcontractors including, in 

all cases, without limiting the foregoin g, compliance with and enforcement of 

Owner’s Site Construction Rules and requirements of WorkSafe BC Rules. 

GC3.1.4 is added as follows: 

The Contractor shall b e familiar with, and its performance of this Contrac t 

shall be governed by and comply with, all Applicable Laws and A pplicable 

Permits wh ich exist at present or which may be res pectively enacted or 

obtained after the dat e hereof by bodies  or tribunals having  juri sdiction or  

authority over the Work, and with Owner’s Site Construction Rules. 

GC3.2 CONSTRUCTION BY OWNER OR OTHER CONTRACTORS 

GC3.2.2 is amended b y deleting the first sen tence and replacing it with the 

following: 

When separate contrac ts are awarded for other parts of the Project, or when 

work is performed by the Owner's own forces, the Contractor shall: 

GC3.2.2.2 is deleted in its entirety.   

GC3.2.3.3 is amended by adding the following to the end of the paragraph: 

Failure by the Contractor to so report shall invalidate any claims against t he 

Owner b y r eason of the deficiencies of the other contractors or the Owner’ s 

own forces  work exce pt those of which the  Contractor  was not r easonably 

aware. 

GC3.2.7 is added as follows: 

The Contractor acknowledges that the Site generally and portion s of the  
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Project will  continue to be used b y the Owne r and others as describ ed in the 

Owner’s S ite Con struction Rules and Special  Conditions.  The Contractor wil l 

work simult aneously an d harmoniously with others using t he Site and  use al l 

efforts not to interfere with or delay others.   

GC3.5 CONSTRUCTION SCHEDULE 

GC3.5.1.1 is deleted in its entirely and replaced with the following: 

… prepare and submit to the Owne r and the Consultant within 10 Working Days 

of Issuance of the Notic e of A ward, a construction schedule that indicates the 

timing of the major activities of the Wo rk and provides sufficient detail of th e 

critical events and their inter-relation ship to demonstrate the Work will be  

performed in conformity with the Contract Time; 

GC3.5.1.3 is amended by adding the following to the end: 

… indicating the results expected from the resulting change in schedule. 

GC3.5.2 is added as follows: 

The Contractor will reg ularly monitor the prog ress of the Work and advise the 

Owner and the Consultant of any r evisions to, or any slippage in, the Schedule 

of Work and any extensi ons of the Contract Time as a result of Change Orders 

issued hereunder. 

GC3.5.3 is added as follows: 

The Contractor will su bmit to the Cons ultant and the Project Manager Alicja 

Gorska monthly updates and provide commen ts on adherence to the  Schedule 

of Work, and details of any remedial action s being un dertaken to improv e 

schedule slippages. 

GC3.5.4 is added as follows: 

If the Schedule of Work is not ad hered to, the Contractor will use all  

reasonable means to accelerate the Work, without additional compensation, to 

comply with the Schedule of Work. 

GC3.6 SUPERVISION 

GC3.6.3 is added as follows: 

Any superintendent or foreman whose work is unsatisfactory to the Consultant , 

or to whom the Con sultant may have any reasonable  objection, shall be  

dismissed from the Work up on written notice of the Consultant.  N o 

superintendents or foremen’s will  be substit uted or rep laced, except at the  

request. or with the written consent, of  the Owner or as a result of such 

employee’s voluntary termination of employment or incapac ity and  any 
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replacement will have comparable or superior qualifications and experience. 

GC3.7 SUBCONTRACTORS AND SUPPLIERS 

GC3.7.2 is deleted in its entirely and replaced as follows: 

The Contractor shall indicate in writ ing those Subcontractors or S uppliers 

whose bids have been received by the Contractor which t he Contractor would  

be prepared to accept f or the performance of  a p ortion of the Work.  Sh ould 

the Owner not object before signing the Contract, the Contractor shall employ 

those Subcontractors or Suppliers so identi fied by the Con tractor in writing for 

the perform ance of that portion of  the Work t o which the ir bid applies.  No 

change of S ubcontractors shall be made without cause or written consent of 

the Consultant and Owner, which consent will not be unreasonably withheld. 

GC3.7.7 is added as follows: 

In every subcontract t he Contractor shall specify that th e Consultant shall be 

the person responsible for payment certification under that subcontract  for the 

purposes of  the Lien Act.  With every request to the Consultant for a 

determination whether a subcontract has been completed, the Contractor shall 

furnish a detailed description of the scope of work covered by the su bcontract 

and a complete reconciliation of the subcontract account.  In this GC3.7.7, the 

word “subcontract” shall have the meaning it has when used in the Lien Act. 

GC3.8 LABOUR AND PRODUCTS 

GC3.8 is deleted in its entirety and replaced with the following: 

3.8.1 Union Contractors   

(a) Open Site 

The Site an d adjacent work areas associated with the Project are, or are part  

of, an “open site” and the Work will be perf ormed on a “no strike/no lockout” 

basis.  Accordingly, the Contractor and its Subcontractors, as well as the Owner 

and other contractors, may employ labour at the Site who are memb ers of a 

trade union , includ ing a trade union affi liated with a Trade Union Council or  

who are members of an other trade union, or who are not members o f a trade 

union. 

(b) Labour Disruptions 

The Contra ctor will us e its best commercial  efforts to ensure tha t no Site  

Labour Disturbance shall occur and the Contractor: 

(i) will only re tain Subcon tractors for the Work whose employees 
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are either: 

(1) certified in British Columbia to be represented by a trade 

union and  subject to a collective agreement which does 

not expire until after the da te of  Total  Perf ormance of  

the Work; or  

(2) not so certified; and  

 

require suc h Subcontractors to only retain subcontractors and 

suppliers whose empl oyees are e ither  certified in British  

Columbia to be represe nted by a trade union and subject  to a 

collective agreement which does not expire until after the date 

of Total Performance of the Work or are not so certified; and 

 
(ii) represents and warrants that, with respect to any employees of  

the Contrac tor who ma y wor k at or near the Site and wh o are 
certified in British Col umbia to be represented  by a trade union  
and subject to a c ollective agreement, such collective  
agreement to which such employee s are subject does not e xpire 
until after the date of Total Performance of the Work; 

but if any Site Labour Disturbance occurs and d oes or may adversely impact on 

the Owner, the Work or the Contract Time, the Contrac tor will use its best  

commercial efforts to ensure that  the length and extent of such impact is 

minimized (including without limitation by cooperating with the Owner in any 

measures they may take to ameliorate such impact) and the Contractor will be  

liable to the Owner for any such impact. 

(c) Required for Union Contractors 

Without limiting the generality of Section (b) above, if the Contracto r, or any  

Subcontractor, propose s to employ labo ur at the Site who are members of  a 

trade union , including a trade uni on that is affiliated w ith a Trade  Unio n 

Council authorized to bind its member trade unions, then the Contrac tor must 

first submit to the Consultant: 

(i) a waiver of all non- affiliation o r reservatio ns rights u nder 

applicable collective agreeme nts, inclu ding rene wals or 

replacements thereof, effective for the duration of the Contract 

and executed by the Trade Union Council on behalf of all trades, 
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or executed by the particular trade unions whose members will 

be so employed; and 

(ii) an agreement that there will be no Site Labour Disturbance at or 

affecting the Site and/or the prog ress of the Work, effective for 

the duration of the Contract, and executed b y the Trade  Union 

Council on behalf of al l trades, or executed by the part icular 

trade unions whose members will be so employed. 

(d) Fair Wages 
 
The Contractor shall pay or cause to be paid to every person employed on the 
Work not less than the wages or remuneration generally accepted as current at 
that time. 

 
3.8.2 The Contractor shall provide and pay for labour, Products, tools, 

Construction Equipment, water, heat, light, power, transportation, and 
other facilities and services necessary for the performance of the Work 
in accordance with the Contract. 

 
3.8.3 Unless otherwise specified in the Contract Documents, Products 

provided shall be new. Products which are not specified shall be of a 
quality consistent with those specified and their use acceptable to the 
Consultant. 

 
3.8.4 The Contractor shall maintain good order and discipline among the 

Contractor's employees engaged on the Work and shall not employ on 
the Work anyone not skilled in the tasks assigned. The Owner shall have 
the right, by written notification to the Contractor, to require the 
removal from the Project of any employee of the Contractor or a 
Subcontractor of the Contractor who is incompetent, untrained, acts in 
an unsafe manner, is disorderly or is otherwise unsatisfactory or who 
breaches the Owner’s Site Construction Rules or the terms of this 
Contract.  Any such employee shall be immediately removed from the 
Site by the Contractor and shall not be employed again on the Project 
without the prior written approval of the Owner. 

 
3.8.5 All materials shall be delivered, stored, handled and applied in strict 

accordance with the manufacturer's instructions, and shall be delivered 
with type, grade and brand name clearly identifiable and with seals 
intact. 
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GC3.9 DOCUMENTS AT THE SITE/DAILY RECORD 

 GC3.9.1 is deleted in its entirety and replaced with the following: 

The Contractor shall keep one copy (as oppose d to the originally exec uted set) 

of current Contract Documents,  Shop Dra wings, Change Orders , Chang e 

Directives, diary recor d set out in GC. 3.9.2 below, sub mittals, rep orts, and 

records of meetings at the Place o f the Work, in good ord er, properly indexed, 

and ava ilable at all  regular working hours on  Working Days to the  Owner a nd 

the Consultant. 
 

 GC3.9.2 is added as follows: 

The Contractor shall, from the date of commencement of the Work, maintain a 
careful diary record of the progress of the Wor k.  This rec ord shall be open to 
the Consult ant's inspec tion at all  re asonable times and  delivered  to the 
Consultant on completion of the Work.  The diary shall include: 

1.  daily weather conditions; 
2.  commencement, progress and completion of various portions of the work; 
3.  dates of all meetings and their purpose; and 
4.  dates of  visits or inspections by government authorities, inspectors, utility 

companies, etc. 
 

GC3.10 SHOP DRAWINGS 

GC3.10.2 is amended by adding the following to the end: 

… or as the Consultant may reasonably request. 

GC3.10.13 is added as follows: 

The Contractor represents and warrants that it has reviewed all Tender 

Documents and inspected and examined the Site and the Project to the extent 

it considers  necessary and in acco rdance with  prudent pr actice and satisfie d 

itself as to the nature and extent of the conditions, including the physical and 

climatic conditions which may be encountered in the performance of the Work 

and to the extent possible to establish  the state and quality of  the existing  

construction.  The Cont ractor further acknowle dges that it will be required t o 

share the Site with the Owner and others, all as described  in the Owner’s Site 

Construction Rules and Special Conditions. 

GC3.12 CUTTING AND REMEDIAL WORK 

GC3.12.3 is amended by adding the following to the end: 

… unless the Owner elects to do the work  or  retain oth er contractors, after 
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having given the contractor writte n notice of the work to be performed.  Such 

work shall be performed in accordance with GC3.2. 

GC4.1 CASH ALLOWANCES 

GC4.1.1 is deleted in its entirely and replaced as follows: 
 

The Contract Price includes the cash allowances, if any, stated in the Contract 
Documents. Except to the extent specifically described in the Contract 
Documents, the scope of work or costs included in such cash allowances will: 

(a)   cover the net out-of-pocket cost of the Contractor for services, 
products, construction machinery and equipment, freight, 
unloading, handling, storage, installation and other authorized 
expenses incurred in performing the work stipulated under the 
cash allowances, and  

 (b)   will not cover labour or installation, unless (and then only to the 
extent):  

  (i) specifically stated in the Specifications or Drawings as 
being included in the cash allowance, or  

   (ii) specifically designated as an itemized or separate 
price, and is therefore included as an itemized or 
separate price item, and otherwise will be deemed to be 
included in the Contract Price. 

GC4.1.2 is deleted in its entirely and replaced as follows: 

The Contract Price, and not the cash a llowances, includes the Contractor's and 

Subcontractors' overhead and profit in respect to such cash allowance s. Unless 

noted otherwise, none of the work included in the Drawings and Specifications 

is intended to be paid f or by the cash allowanc es. The cash allowance s are for  

the Owner’s use, at the Owner’s sole discretion. 

GC4.1.3 is amended by adding the following to the end of the paragraph: 

The Consultant may require that  cash  allowance W ork proceed only after 

competitive tenders or proposals are sought and received by the Contractor for 

all or any part of such Work.  The Contractor shall provide full disclosure to the 

Consultant of all such tenders or propos als.  The Contractor shall not accept 

any such tenders or proposals without the prior consent of the Consultant. The 

Contractor shall maintain at the Site, or such other location as the  Consultant 

may approve, accurate and complete records and accounts documenting al l 

costs incurr ed under cash allowan ces.  These records and accounts shall be 

available for inspection  by the Consul tant an d the Own er at all reasonable  

times, and the Consultant and the Owner may take copies thereof. 
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PART 5  PAYMENT 

GC5.1 FINANCING INFORMATION REQUIRED OF THE OWNER 

GC5.1 (including the heading) is deleted in it s entirety and replaced with the  

following: 

GC5.1 GENERAL FINANCIAL/PAYMENT PROVISIONS 

5.1.1 The Owner shall, at the request of the Contractor, before signing the 
Contract, and promptl y from  tim e to  time thereafter, furnish to the 
Contractor reasonable evidence that financial arrangement s have been  
made to ful fill the Own er's obligations un der the Contract. Contractor  
now acknowledges th at Owne r’s financial  statements as pu blished 
pursuant to the Fin ancial Information Act (British Columbia) constitute 
full satisfaction of this requirement and satisfactory evidence of the 
Owner’s ability to fulfill its obligations under this Contract. 

5.1.2 The Owner shall give the Contractor Notice in Writing of any material 
change in the Owner's financial arrangements to fulfill the Owner's 
obligations under the Contract during the performance of the Contract. 

5.1.3 The Owne r shall pay to the Contractor for the proper and timely 

performance and completion of the Work the Contract Price, consisting 

of: 

(i) if all or part of the Work is designated as Unit Price Work in the 
Schedule of Prices, the product of each Unit Price stated in the 
Schedule of Prices, multiplied by the me asured and  actual  
quantity of each corres ponding ite m of Work necessary f or the  
proper performance and completion of the Work; 

(ii) if all or part of the Work is designated as Lump Sum Work in the 
Schedule of  Prices, the  aggregate of Lump Sum Prices st ated in 
the Schedule of Prices; 

(iii) the aggregate of all Cash Allowances, if any, specified in the  
Schedule of Prices; and 

(iv) if all or part of the Work is designated as Cost Plus Work, the 
cost reason ably and n ecessarily incurred by the Contractor in  
performing and com pleting suc h Work, such cost to be  
determined in accordance with [G C FOR Cost Plus Work], plus a 
percentage or fixed fee, as stated in the Schedule of Prices. 

5.1.4 The Contract Price is subject to adjustment only in accorda nce with the 
Contract Documents. 

5.1.5 The Contract Price is expressed and payable in Canadian dollars. 

5.1.6 Subject to the provisions of the Co ntract Documents and in accordanc e 
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with the Lien Act in respect of Holdbacks, the Owner shall: 

.1 make p rogress pa yments to the Contractor o n account of the  

Contract Price when due, based  

(i) on the valu e of the W ork c ompleted and Products and  
materials incorporated into the Wo rk as certifi ed by the 
Consultant, and  

(ii) Products and materials delivered to the Site but not yet 
incorporated into the Work, as agreed to by the Owner, 

together with the Value Added Taxes as are applicable; 

.2 upon is suance of a Ce rtificate of Completi on in respec t of a  

subcontract to wh ich t he Contractor is a party, and whe re 55 

calendar days have elapsed since the issuance of the Certificate 

of Completion without any Liens h aving been filed which arose  

under the subcontract, pay the Holdback Amount to the  

Contractor in respect to the subcontract; 

.3 upon issu ance of the Certificate of Completi on (in resp ect to  

Substantial Performance of the Work), and where 55 cal endar 

days have elapsed since the issuance of the Certificat e of 

Completion without any Liens or other liens having arisen with 

respect to this Contract, pay t he balance  of the Holdback 

Amount to the Contractor in respect to this Contract; 

.4 upon issuance of the Final Certificate for Payment (in respect to 

Total Performance of the Work), and provided no Liens or other 

liens have arisen in re spect to this Contract, pay the balance of 

the Contract Price to the Contractor. 

5.1.7 If either party fails to pay when due an amount o wing to the oth er 

under this Contract, t hat amount  will bear interest at the Bank Rate 

plus 2%, calculated daily from the due date to the date of payment.  For 

this purpose, the “Bank Rate” means the rate of interest established 

from time to time by the Bank of Canada as the minimum rate at which 

the Bank of Canada advances short term loan s to Canad ian chartere d 

banks. 
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5.1.8 If the Work suffers any loss or damage, as a result of which an amount is 
paid under any polic y of insuranc e provided by the Owner under the 
Contract, then such amount shall be paid to the Owner and advanced to 
the Contractor in monthly progress paym ents as the Contractor 
performs an d completes repair or restoration Work in res pect of such  
loss or damage. 

GC 5.1A BASIS OF PAYMENT: 

5.1A.1  Basis of Payment for Unit Price Work 

.1 Unit Price Work:  Pa yment for Unit Price W ork, if any, shall be  

based on the Unit Prices set out in the Schedule of Prices. 

.2 Measurement:  The Contractor shall measure the Work and the  

Consultant will verify such measurements to d etermine payment 

to the Contractor in accordanc e with the measurement 

provisions of the Contract Documents. 

5.1A.2  Basis of Payment for Lump Sum Work 

.1 Lump Sum Work:  Payment for Lu mp Sum Work, if any, shall be  

based on the Lump Sum Prices set out in the Schedule of Prices. 

5.1A.3  Basis of Payment for Cost Plus Work 

.1 Cost Plus Work:  Payment for Cost Plus Work, if any, shall be 

based on the cost of such Work, as  provided in  GC5.1A.3.2, plus 

a fixed fee or percentage fee calculated as a percentage of the  

cost of such Work, for t he Contractor's overhead and profit.  The 

fixed fee or percentage fee shall be as provide d in the Schedul e 

of Prices, e xcept in the case of the valuation of changes i n the 

Lump Sum  Wor k on  a cost-pl us bas is, in which c ase the  

applicable percentages shall be limited to the perce ntages 

stipulated in GC5.1A.4.  In any event, any percentag e fee, 

whether specified in the Schedule of Prices or in this GC5.1A.3.1 

shall n ot be  applied  to the cost of Con struction Equ ipment for 

which rate s are pr ovided in th e Schedule of Con struction 

Equipment Rates or labour for wh ich rates are provided in the  

Schedule of Labour Rates. 
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.2 Cost of the  Work:  The cost of Cost Plus Wo rk and W ork done  

under a Ch ange Directive or Chang e Order on a cost-plus basis, 

except as otherwise sp ecified in the Contr act Documents , sha ll 

be at rates prevailing in the loca lity of the Site and, subject to 

GC5.1A.5, shall include the following cost elements as applicable 

to such Work: 

(v) wages and benefits paid for labour in the direct employ 
of the Cont ractor unde r applicable  collective bargain ing 
agreements, or under a salary or wage schedule agreed 
upon by the Consultant and the Contractor; 

(vi) salaries, w ages, and  benefits of the Contractor's 

personnel, when stationed at the field office, in whatever 

capacity employed; or personnel at shops or on the road, 

engaged in expediting the production or transportation of 

materials or equipment; 

(i) contributions, as sessments, or  taxes incurre d for such  
items as employment insurance, provincial or territorial  
health insu rance, workers'  c ompensation, a nd Ca nada 
Pension Plan, ins ofar as such cos t is based on wages , 
salaries, or other remuneration paid to emplo yees of the 
Contractor and included in the cost of the Work as 
provided in paragraphs (i) and (ii); 

(viii) travel and subsistence expenses of the Contractor's  

personnel described in paragraphs (i) and (ii); 

(ix)     the cost of all P roducts, incl uding the  cost of  

transportation thereof; 

(x) the cost of  Co nstruction Eq uipment, Temp orary Work, 

and hand t ools n ot owned by t he workers, including  

transportation, and maintenance thereof, which are 

consumed in the performance of t he Work, at cost less 

salvage value on such items used but not consumed, 

which remain the property of the Contractor; 

(xi) the cost of all to ols and Construction Equipment, 
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exclusive of hand tools used in th e performance of the  

Work, whether rented from or provided by the Contractor 

or others,  including  installatio n, mino r repairs and 

replacements, dismantling, re moval, transportation and  

delivery cost thereof; 

(xii) deposits lost; 

(xiii) the amounts of all subcontracts; 

(xiv) the cost of quality assurance such as in dependent 

inspection and testing services; 

(xv) charges levied by authorit ies h aving jurisdiction at th e 

Site; 

(xvi) any adjustment in pre miums for all bonds a nd insurance 

which the  Contr actor is requ ired by th e Contr act 

Documents to purchase and maintain; 

(xvii) any adjustment in Value Added Taxes, othe r than taxes  

on income or capital, for which the Contractor is liable; 

(xviii) charges fo r long di stance telephone an d facsimile 

communications, cour ier services, expressage, and petty 

items incurred in relation to the performance of the 

Work; 

(xix) the cost of removal a nd dispos al of waste products and  

debris; and 

(xx) cost incurred due to emergencies affecting the safety of 

persons or property. 

.3 Approval Required:  The Contractor shal l obtain the Consultant's 

approval prior to subcontracting or entering into other 

agreements for Cost P lus Work or Work done  under a Change 

Directive or Change Order on a cost-plus basis. 
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.4 Rejection of Costs:  The Consul tant may refuse to certify 

payment for all or part of the cost of any item under any cost  

element, where the  item in question was unsuitable , 

unnecessary or the cost was otherwise improperly incurred in the 

performance of the Work. 

.5 Records:  The Contractor sh all keep full and  detailed ac counts 

and records necessary for the documentation of the cost of Cost 

Plus Wor k and Work do ne under a Change Dir ective or Chang e 

Order on a cost-plus basis, and shal l provide the Consultant with 

copies thereof when requested. 

.6 Access to Records:  t he Owner, the Consultant and the the 

Owner Representative shall be afforded reason able access to all  

of the Contractor's books, records, correspondence, instructions, 

drawings, receipts, vouchers, and memoranda related to the 

cost of Cost Plus Work and Work done under a Change Directive 

or Ch ange Order on a cost-plus basis, an d for this purpose the 

Contractor shall preser ve such records for a period of one year 

after the date of Substantial Performance of the Work. 

5.1A.4  Cost Plus Contract Rates and Mark Ups   

When Cost Plus Work is performed or a change in the Work is valued on a cost-

plus basis, then: 

(i) the costs of labou r will be determined b y t he labour rates 
specified in  the Sched ule of Lab our Rates, without m ark up , 
unless otherwise specified therein; 

(ii) the costs of Construction Equipm ent will be de termined by the 
construction equipment rates specified in the Schedule of 
Construction Equipme nt Rates, without mark up , unless 
otherwise specified therein; 

(iii) in the case of changes in Lump Sum Work valued on a cost-plus 
basis, the amount of subcontracts specified wil l be subject to a  
mark u p of  5% for ov erhead an d profit, bu t all other  costs 
specified in GC5.1A.3.2 will be subject to a mark up of  10%; and  
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(iv) for further certainty, to the exte nt that any changes involve 
changes in the estimated quantiti es of Unit Price Wo rk such  
changes will be deter mined s olely by  the U nit Prices , without 
mark-up, unless otherwise specified therein. 

5.1A.5  Cost Plus Maximum under Change Order 

When a change in Lump Sum Work is valued on a cost plus basis, the Consultant 

may re quire that the aggregate  amou nt in curred und er the correspondin g 

Change Order shall n ot exceed a maximum amount acceptable to the Owne r, 

acting reasonably, and specified in the Change  Order, as s uch amount may be 

revised from time to time by subsequent written authorization of the 

Consultant.  The Contractor shall not be entitled to payment in excess of suc h 

applicable maximum amounts in respect of any such Change Orders. 

5.1A.6  Daily Records for Cost Plus Work under Change Order 

When a change in Lump Sum Work is valued on a cost plus basis, the Contractor 

shall prepare and submit to the Owner Represe ntative on a daily basis a report 

of costs inc urred in pe rforming Work under th e corresponding Change Orders.  

The report must identify all such open Change Orders, and summarize on a  

current basis costs inc urred, allocated to the cost of l abour, Mat erial and  

Construction Equipment, and otherwise in such reasonable detail as the Owner 

Representative may direct. 

GC5.2 APPLICATIONS FOR PROGRESS PAYMENT 

GC5.2 is deleted in its entirety and replaced with the following: 

5.2.1 Applications for payment shall be submitted on or before the last day 
of each calendar month, dated as of the last day of the month, and be 
in respect to the Work completed prior to the application being signed 
(the “payment period”.  

5.2.2 The amount claimed shall be for the value, proportionate to the 
amount of the Contract, of Work performed and Products delivered to 
the Place of the Work as of the last day of the payment period. 

5.2.3 The Contractor shall submit to the Consultan t, at least 15 calendar  
days before the first ap plication for payment, a schedule of values for 
the parts of the Work, aggregating the total amount of the Contrac t 
Price, so as to facilitate evaluation of applications for payment. A 
second schedule, stating the anticipated monthly progress payments, is 
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to be submitted upon request. 

5.2.4 The schedule of values shall be made out in such form and supported 
by such evidence as the Consultant may reasonably direct and when 
accepted by the Consultant, shall be used as the basis for applications 
for payment, unless it is found to be in error. 

5.2.5 When making applications for payment, the Contractor shall submit a 
statement based upon the schedule of valu es.  Claims for Pr oducts 
delivered to the Site but not yet in corporated into the W ork shall be  
supported by such evidence as the Consultant may reasonably requ ire 
to establish  the ownership, value and delivery of the Products.  Th e 
Owner has the right to refuse payment for Products deliv ered to the 
Site but not incorporated in the Work.  The Contractor shall obtain the 
Owner's written permission prior to invoicing for such Products. 

5.2.6 Each application for payment shall: 

.1 be in such f orm and detail as the Consultant shall requ ire and 
submitted consistently in such f orm and detail unless otherwise 
advised by the Consultant; 

.2 be attached to a statement or statutory declaration sworn by an 
officer of the Contra ctor which  verifies the accuracy and 
completeness of the information contained  therein, and for 
each applic ation following the fi rst application also inclu de in 
addition to the foregoing and not  in lieu of same, a current  
CCDC 9A Statutory Declaration of Progress Payment Distribution 
by  Contractor which shall be completed and sworn be fore a 
Notary P ublic or Commissioner f or Oaths fo r the Provi nce of  
British Columbia; 

.3 relate the Work for whic h payment is claimed to the 
Construction Schedule and the schedule of values provide d and 
provide suc h back-up invoices and  other mat erials as m ay be 
reasonably necessary for the Consultant to revie w such  
application; 

.4 verify that there are no Liens or other liens relating to the 
Contractor, the Wo rk o r the Pr oducts registered against the  
Owner, the Project or the Site or t he Owner’s interest th erein 
or against the Holdback Amount, by signing and submitting the 
appended “Statement Regarding Outstanding Claims”;  

.5 attach the documents required under GC10 .4 demonst rating 
compliance by the Contractor and each Su bcontractor with  
WorkSafe BC Rules; 

.6 attach the monthly update contemplated by GC3.5.3; and 
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.7 provide a comprehensive list of  items wh ich remain  to be 
completed and any  defective items which remain  to be  
corrected and the Contractor’s es timate of the costs and t ime 
to complete or correct such items. 

5.2.7 The Contractor shall deliver a complete application as provided in 
GC5.2.6 and if such application is not complete, the Consultant may 
reject all or the applicable portions of same by promptly (and in any 
event within 5 calendar days of its receipt) notifying the Contractor of 
the deficiencies in the application.  The Contractor will promptly 
supply to the Consultant such further certification or information as 
may be necessary to remedy the deficiencies in the application. 

5.2.8 An application for payment shall be deemed to be received by the 
Consultant only if and when submitted in full conformity with GC 5.2.6. 

GC5.3 PROGRESS PAYMENT 

GC5.3.1.2 is amended by adding the following to the end: 

If, after a certificate of payment has been issued to the Owner (and prior t o 

payment by the Owner), the Consultant determines on the basis of new 

information that the a mount certified for pay ment is incorrectly hig h or lo w 

relative to the Work being certified, th en the Cons ultant shall issue  a revis ed 

certificate. 

GC5.3.1.3 is amended by deleting the words “Article A-5 of the Agreement and 

replacing with “this GC5”. 

GC5.3.2 is added as follows:  

Subject to t he provisions of the Lien Act, the Owner may retain a deficiency 

holdback from progress draws prior to Su bstantial Performance of the Work to 

ensure that  sufficient money is withheld to f und the de ficiency hol dback at  

Substantial Performance of the Work 

GC5.4 SUBSTANTIAL PERFORMANCE OF THE WORK 

GC5.4 (including the heading) is deleted in it s entirety and replaced with the  

following: 

GC5.4 SUBSTANTIAL PERFORMANCE OF THE WORK/CERTIFICATE OF COMPLETION 

5.4.1 When the Contractor considers t hat Substantial Performance of the  
Work has been achieved, or if permitted by the Lien Act the Contractor 
wishes to apply for a Ce rtificate of Completion in  respect to a 
subcontract with a Su bcontractor, the Contractor sh all, within on e 
Working Day, deliver to the Consu ltant and to the Owner an application 
for a Certificate of Completion of same (a “Com pletion Ce rtificate 
Application”) in conformity with GC5.4.4.  
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5.4.2 The Consultant will review the Work  to verify the validity of the  
application and shall promptly, and in any event, no later than 20 
calendar days after receipt of the Contractor's list and application: 
.1  advise the Contractor in writing that the Work or the designated 

portion of the Work is not “completed” (as t hat term is used in 
the Lien Act) and give reasons why, or 

.2  issue a Cer tificate of Completion in respect to the W ork or 
subcontract stating on  the certificate the date of issu ance in 
accordance with the Lien Act and is sue a copy of that certificate 
to each of the Owner and the Contractor. 

5.4.3 Immediately following the issuance of the Certificate of Completion for 
the Work, the Contrac tor, in con sultation with the Consultant, shall 
establish a reasonable date for Total Performance of the  Work (which  
date will be deemed to be the date for same set  out in the Construction 
Schedule if such date is specified). 

5.4.4 The Compl etion Certif icate Application refe rred to in GC5.4.1 sh all 
consist of the following: 
.1 a cover letter stating that the submittal is an application for a 

Certificate of Completion as well as an application for payment, 
and clearly identifying the Work or subcontract for which the  
Certificate of Completion is being sought; 

.2 all of the certifications and i nformation required  on an 
application for payment as set out in GC5.2.6; 

.3 with respect to the Work or subcontract, as ap plicable, al l 
deliverables, including copies of all manufactu rer’s warranties, 
called for in the Contract Docume nts which are or shoul d be 
available at  the time o f the Completion Certif icate Application 
including without limitation and by way of example on ly all 
operation manuals, s ervice man uals, warranty certificates,  
maintenance contracts, service contracts, software lic ences, 
inspection reports, and other ap plicable manuals, c ontracts, 
certificates, guarantees and warranties. 

5.4.5 Failure to include an  incomplet e or defective item on Co mpletion 
Certificate Application or the Consultant’s issuance of a Certificate of  
Completion or certificate of payment in respect to same does not alter 
the responsibility of the Contractor to complete the Contract. 

5.4.6 Subject to the requirements of the Lien Act relative to the date of 
issuance by the Consultant of the Certificate of Completi on of the Work 
pursuant to GC5.4.2.2: 

 
.1 the Consult ant shall issue to the Owner and copy t o the 

Contractor a certificate of p ayment for an amount equal to the  
Contract Price less: 

 
.1 three times the value of any deficiencies shown on the  
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comprehensive list of items to be com pleted or 
corrected, as determined by the Consultant, 

.2 the value of incomplete work a s determin ed by th e 
Consultant, and  

.3 the amounts of all previous certificates of payment; 
 

.2 the Owner shall then make payment to t he Contrac tor in 
accordance with the  p rovisions of GC 5.3.1.3 provide d a lways 
that a Completion Certificate A pplication shall be  d eemed 
received only if and when submitted in accordance with GC 5.2.6 
as well as GC5.4.4. 

GC5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK 

GC5.5 is deleted in its entirety and replaced with the following: 

5.5.1 After the issuance of the Certif icate of Completion evidencing 
Substantial Performance of the Work, the Contractor shall: 

.1  submit an application for payment of the Holdback Amount, 

.2  submit a current CCDC 9A St atutory Declar ation of Pr ogress 
Distribution by Co ntractor, as  well as a current CCDC 9B  
Statutory Declaration o f Progres s Distribution by S ubcontractor 
from each of the Subc ontractors, which in ev ery case  shall be  
fully and properly com pleted and sworn bef ore a Notary Public 
or Commissioner for Oaths for the Province of British Columbia;  

.3 verify that there are no Liens or other liens relating to the 
Contractor, the Wo rk o r the Pr oducts registered against the  
Owner, the Project or the Site or t he Owner’s interest th erein 
or against the Holdback Amount, by signing and submitting the 
appended “Statement Regarding Outstanding Claims”;  

.4  attach the documents required under GC10 .4 demonst rating 
compliance by the Contractor and each Su bcontractor with  
WorkSafe BC Rules; and 

.5  attach copies of a current title search of the Site confirming that 
no Liens have been reg istered prior to the time the rele ase of  
the Holdback Amount is due. 

5.5.2 After the receipt of and approval of the application docume nts 
described in GC 5.5 .1, the Consultant will  issue a c ertificate for 
payment of  the Holdback Amount  (less any previous rel eases of the 
Holdback Amount on account of subcontract Certificates of 
Completion). 

5.5.3 The Contractor now acknowledges th at the Owner is exempt under the  
regulations of the Lien Act from the requirement to keep the Holdbac k 
Amount in a separate holdback account. 
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5.5.4 The Holdback Amount is due and p ayable as set out in G C 5.1.6.4. The 
Owner may retain out of the Holdback Amount any sums required by law 
to satisfy a ny Liens or other liens against the Contract, Work, Si te, or 
Owner’s interest in the Site or, if permitted by the Lien Act, other third 
party mone tary claims against th e Contractor which are  enforceabl e 
against the Owner. Except to the ex tent exp ressly prohibited by the 
Lien Act, t he Owner may retain  out of th e Holdbac k Amount any 
deficiency holdbacks provided for in the Contract Documents.  

5.5.5 [Intentionally Deleted] 

GC5.6 PROGRESSIVE RELEASE OF HOLDBACK 

 GC5.6.1 is deleted in its entirety and replaced with the following: 

Any portion of the Hol dback Amount in respec t to a Subc ontractor or Supplier 

subcontract is due and payable as set out in GC 5.1.6.3. The Owner may retain  

out of the s ubcontract portion of the Holdback Amount any sums req uired by 

law to satis fy any Lien s or other liens again st the Contract, Work, Site, or 

Owner’s interest in the Site or, if permitted by the Lien Act, other third part y 

monetary claims against the Co ntractor w hich are e nforceable aga inst the  

Owner. Except to the extent expressly prohibited by the Lien Act, the Owne r 

may retain out of the Holdback A mount any deficiency holdbacks provided for 

in the Contract Documents. 

 GC5.6.2 is deleted in its entirety. 

 GC5.6.3 is amended by deleting the word s “final certificate for paym ent” and 

replacing with “Final Certificate for Payment”. 

GC5.7 FINAL PAYMENT 

GC5.7.1 is deleted in its entirety and replaced as follows: 

5.7.1 When the Contractor considers th at Total Performance of the Work ha s 
been achieved, the Contractor shall submit  its final application f or 
payment.  The application for p ayment on att aining Total Performance 
of the Work shall consist of the following: 

.1   all of the certifications and i nformation required  on an 
application for payment as set out in G C5.2.6, all appropriately 
amended to clearly confirm that th e Work is fu lly completed, all 
Products have been del ivered, and all Lien pe riods have expired 
with no Liens or other liens having been filed; 

.2    a current CCDC 9A Statutory Declaration of Progress Distribution 
by Contrac tor, as well as a current CCDC 9B Statutory 
Declaration of Progress Distribution by Subcontractor from  each 
of the Subcontractors, which in every case shall be fully and  
properly completed and sworn  before a Notary Public or 
Commissioner for Oaths for the Province of British Columbia;  
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.3   copies of a current title sear ch of the Site confirming that no 
Liens have been registered as at the date of application for Final 
Certificate for Payment; and 

.4   all deliverables called for in the Contract Documents whic h were 
not delivered at the time of Su bstantial Performance  of the  
Work. 

 GC5.7.3 is amended by deleting the word s “final certificate for paym ent” and 

replacing with “Final Certificate for Payment”. 

GC5.7.4 is deleted in its entirety and replaced as follows: 

Subject to paragr aph 1 0.4.1 of GC 10.4 - WORKERS' COM PENSATION, and the 

Lien Act, the Owner shall, no later than 21 cal endar days after the issuance of  

a Final Certificate for Payment, pay the Contractor as provided in GC5.1.6.4 

GC6.1 OWNER’S RIGHT TO MAKE CHANGES 

GC6.1.3 is added as follows: 

Change Ord ers, contem plated Ch ange Orders, and Change  Directives shall b e 

on printed forms supplied by the Owner or Consultant and may include: 

.1 job site instructions or site memo forms, for immediate authorization on 

Site in order not to delay the performance of the Work and for changes 

of a minor nature with no price va riation, shall be issued on site on t he 

signature of the Consultant only; 

.2 contemplated Change Orders issu ed by the Consultant for purpose s of  

the Contra ctor’s resp onse on method of a djustment and extent of  

adjustment to Contract Price a nd Time shall be signed by the 

Consultant only; 

.3 Change Orders authorizing the Contractor to proceed with the Work as 

set out by t he Consultant and Contractor in  the contempl ated Change 

Order shall be signed by the Owner and Contractor. 

GC6.1.4 is added as follows: 

The Unit Prices, if any, set out in the Schedule of Prices are firm and fixed, and 

shall not be subject to adjustment as a result of any difference between the 

estimated quantities shown in such schedule and the corresp onding actual  

quantities whether or not any Change Orders or Change Directives are issued. 

GC6.3 CHANGE DIRECTIVE 

 GC6.3.3 is deleted in its entirety. 

 GC6.3.5 is deleted in its entirety. 

 GC6.3.6 is deleted in its entirety and replaced as follows: 
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 Subject to GC6.3 .13, the adjustment in the Contract Pric e for a change in the  

Work carrie d out by way of a Change Directive shall be on the basis of the 

Contractor's actual and properl y documen ted expenditures an d savings 

attributable to the change.  If a c hange in the Work results in expenditures 

only, the change in the Work shall be valued as Cost Plus Work in accordance 

with GC5A. – BASIS OF PAYMENT.  If a change in the Work results in savings 

only, the amount of the credit  shall be the actual cost savings to the  

Contractor, without deduction for overhead or profit.  If a change in the Work 

results in both expenditures and savings, overhead and profit on the Work shall 

be payab le only on the net increase in expenditures, if any, with re spect to 

that change in the Work. 

 GC6.3.7 is deleted in its entirety. 

 GC6.3.8 is deleted in its entirety. 

 GC6.3.9 is deleted in its entirety. 

 GC6.3.10 is deleted in its entirety. 

SC47 GC6.4 CONCEALED OR UNKNOWN CONDITIONS 

GC6.4.1 is deleted in its entirely and replaced as follows: 

If the Contractor discovers conditions at the Place of the Work which are 

subsurface or otherwise concealed physical conditions at the Site which existed 

before the  commence ment of th e Work, could not  re asonably have been 

discovered by proper investigation  by the Contractor un der GC3 .10.13, and  

which differ materiall y from those disclose d in the Contract Documents, 

including any geotechni cal report, environmental assessment, or other report  

included or referenced in the Contract Documents or p rovided or made known 

to the Contractor before the commencem ent of the Work; then the Contractor 

shall give Notice in Writing to the Consultant of such conditions before they are 

disturbed and in no event later th an 5 W orking Days afte r first observance of 

the conditions. 

GC6.4.1A is added as follows: 

The Contractor must give notice under  GC6.4.1 within 5 Working Days after 

discovery of the conditions or the time  when the Contractor by re asonable 

diligence could have discovered the co nditions, fail ing w hich the Co ntractor 

may not make or enforce any claim against the Owner, whether for a change in 

the Contract Price or other compe nsation or  for a n extension of the Contract 

Time arising from those conditions. 
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GC6.4.4 is deleted in its entirely and replaced as follows: 

If such con cealed or unknown condition s relate to Hazardous Substance s, 

artifacts and fossils, or mould, the parties will be governed by the provisions of 

GC9.2 – TOXIC AND HA ZARDOUS SUBSTANCES, GC9.3 – ARTIFACTS AND FOSSILS 

and GC9.5 – MOULD. 

GC6.5 DELAYS 

GC6.5 is deleted in its entirety and replaced as follows: 

6.5.1 Delay Claims Limited 

The Contractor shall be  entitled to an extension of  the Contract Tim e and/or 

an adjustm ent to the Contract Pric e or other compensation for delay, 

howsoever caused, if and to the extent only expressly permitted under this GC6 

or in respect of a cha nge in the Work, in e ach case as authorized only b y a 

Change Or der and  in no event wil l these pr ovisions appl y to del ays aris ing 

directly or  indirectly from the Con tractor’s Shut-Down-Obligations (as  defined 

in Part F – Special Conditions). 

6.5.2 Excusable Event 

If the Contr actor is de layed in the performance or com pletion of the Work by 

an Excusable Event, then, subject to th e other condition s of this GC6.5, the  

Contract Time shall be  extended for such reasonable tim e as the Consultant  

determines, after consultation with the Contractor, as being required t o 

accommodate the anticipated im pact on the Contract Schedule of th e 

Excusable Event.  Any such time extension sh all be confirmed by Change Order 

under G C6.1.  The Contractor sh all not be entitled to make or enforce any 

claim agai nst Owner  for any change in  the Contract Price or othe r 

compensation as a result of an Excusable Event. 

6.5.3 Owner-Caused Event 

If the Contractor is delayed in the performance or completion of the Work by a 

Owner-Caused Event, t hen subject  to th e o ther conditions o f th is GC6.5, the 

Contract Time shall be  extended for such reasonable tim e as the Consultant  

determines, after consultation with the Contractor, as being required t o 

accommodate the antic ipated impact on the Contract Schedule of the Owner-

Caused Eve nt, and the Contract Price shall be adjusted to compensate the  

Contractor for the rea sonable d irect costs incurred, or anticipate d to be 
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incurred, by it as a result of the delay. 

6.5.4 Claim Conditions 

The right of the Contractor to an exte nsion of the Contract Time, and/or an  

adjustment of the Contract Price under this GC6.5 is subject to the condition s 

that: 

6.5.4.1 Timely Notice:  the Contractor giv es the Owner prompt written 
notice of the delay, the nature of  the Excusable Event or the Owner-
Caused Event, as the case may be, and its intent to submit a claim for 
time extension and/ or adjustment of the Contract Price, and in an y 
event, such notice must be given not later than 5 Working Days aft er 
the occurrence of the Excusable Event or the Owner-Caused Event; 

6.5.4.2 Claim Details:  the Contractor promptly gives the Owner details 
of its claim, including the time required to accommodate t he 
anticipated impact on  the Contract Schedule, and if ap plicable, th e 
costs incurred, or anticipated to be incurred, by the Contractor as a 
result of the delay, an d in any ev ent such details must be given not 
later than 14 Working Days after the occurrenc e of the Excusable Event 
or the Owner-Caused Event; 

6.5.4.3 Mitigation Measures:  the Contractor has taken, and continues to 

take, all reasonable measures, including those, if any, recommended by 

the Owner to minimize the impact of the  delay on the Contract  

Schedule, and in the case of a claim for adjustment of the Contrac t 

Price, all reasonable measures, including th ose, if an y, recommen ded 

by the Owner, to minimize the cost s incurre d, or anticipated to be 

incurred, by the Contractor as a result of the delay; 

6.5.4.4 Critical Path Impacted:  no extension of time  and/or adjustment 

of the Co ntract Price o r other fin ancial compensation will be granted , 

unless the Excusable Event or the Owner-Caused Event, as the case may 

be, has an adverse impact on t he critical path established by the 

Contract Schedule; 

6.5.4.5 Concurrent Delays:  if t here are concurrent delays and im pacts, 

some of which entitle the Contrac tor to relief under this GC6.5 an d 

some of which do not, the Contractor is not entitled to relief under this 

GC6.5, the Contractor shall be entitl ed to an extension of the Contract 

Time, and if applicable  an adjustm ent of the Contract Price in respect 

of a Owner-Caused Event, only to th e extent  that the de lays entitling 
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the Contrac tor to relief under this GC6.5 exceed those that do not so 

entitle the Contractor to such relief; and 

6.5.4.6 No Cumulative Impact Claims:  each claim under this GC6.5 
based in whole or in p art on a particular event must be su bmitted and 
will be considered and assessed separately, and the Contractor may n ot 
make or e nforce any claim under this GC6.5 or otherwise for the 
cumulative impact on schedule or on cost of two or more such events. 

6.5.5 Acceleration/Suspension of the Work: 

(a) Notice:  The Contractor shall give the Owner notice of any delay in the 

performance of the Work, ho wsoever cau sed, an d any event  or  

circumstance that coul d reas onably be expect ed to cause  such dela y.  

The notice  shall be given promptly after the delay, event or 

circumstance is known to the Contractor.  The not ice shall b e 

accompanied by details of the Contractor's plan to avoid or mitigate the 

duration and adverse impact of the delay. 

(b)  Acceleration Order:  If there is a delay, or threatened delay, in the 

performance of the Work, or if the Owner wishes to accelerate the 

Work for its convenience, the Consultant, after consultation with the 

Contractor, may order the Contractor to accelerate the Work, including 

by way of the provision of additional labour, including overtime work, 

and Construction Equipment.  Each acceleration order must be in 

writing and signed by the Consultant.  The Contractor shall comply 

promptly with any order given under this GC6.5.5(b). 

(c)  Cost Allocation: If the delay, or threatened de lay, in respect of which  

an order is made under GC6.5.5(b) does not entitle the Contractor to an 

extension of the Contract Time u nder GC6 .4, including any delay or 

threatened delay caused by the Co ntractor, or  an y S ubcontractor, 

Supplier or other person for whose  acts and omissions the  Contractor is 

responsible under the Contract , then all costs incurred by t he 

Contractor in compl ying with the  order will be for th e Contr actor's 

account.  If the delay, or threatened delay, would entitle the 

Contractor to an extension of the  Contract Time under GC6.4, then the 

Consultant, in lieu of g ranting such extension in whole or in  part, shall  

issue a Change Directive and/or a Change Order under GC6.1, and the 
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Contract Price will be adjusted accordingly. 

(d)  Owner’s Right to Suspend the Work : The Owner, at any t ime and from 

time to time, may suspend the performance of the Work, in whole or in 

part, for a period not exceeding 90 days as t o any one suspension, by 

notice to t he Contractor.  The Contractor sh all compl y promptly with  

any notice given under this GC6.5.5, and shall  resume full performanc e 

of the Work promptly on notice from  Owner to do s o.  Owner shall pay 

to the Contractor the documented costs reasonably incurred by it as a 

consequence of the suspension, such cost to include the incremental  

costs of de mobilization and rem obilization, Construction Equipme nt 

rental or s tandby cha rges, Mater ials stor age, bonding and insu rance 

costs, over head and  similar cos ts payab le by the Contractor t o 

Subcontractors, but excluding any allowance for profit or loss of profit, 

all such costs to be certified by the Consultant and confirmed by Change 

Order.  The Contractor shall use all  commercially reasonab le efforts to 

avoid or minimize such costs, including following any reasonable written 

directions given by Owner for that purpose. 

6.5.6 Protect Work During the Delay 

During an y delay or suspension of  the Work, the Contr actor sh all maintain 
adequate surveillance  of the W ork and un dertake su ch maintenance and  
protection of the Work as m ay be reasonable to maintain public safety and to 
protect materials, pl ant and equ ipment alre ady in stalled in the Work or 
delivered to the Place of Work, and shall  provide any other p rotective 
measures as may be described in the Contract Documents. 

GC7.1 OWNER'S RIGHT TO PERFORM THE WORK, TERMINATE THE CONTRACTOR'S 

RIGHT TO C ONTINUE WITH THE WORK OR TERMINATE THE CONTRACT 

GC7.1.5.2 is amended by deleting  the word s “final certif icate for payment”  

and replacing with “Final Certificate for Payment”. 

GC7.1.7 is added as follows: 

7.1.7 The Owner may terminate the Contract at any time for th e convenience 

of the Owner by notic e given to the Contrac tor.  It the Contract is 

terminated under this GC7.1.7, then: 

(a) the Contractor shall suspend performance of the Work and shall 
not incur further cost or expense in relation to the Work, except 
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(i) as necessary to protect the Work and the safety of persons, or 
(ii) as authorized or directed in writing by the Owner; 

(b) the Contrac tor shall re move from the Site its personnel and all  

Construction Equipmen t and other materi al that is owned o r 

leased by the Contractor, exce pt as otherwise requ ired to  
comply with GC7.1.7(a)(i) and ( ii); and the Owner shall pay the  
Contractor for all Work pe rformed, incl uding the cost of 
complying with GC7.1.7(a)(i) and (ii),  in accordance wit h the 
terms and conditions of payment set out in the Contract, 
together with the documented and re asonable cost of 
terminating subcontracts with Subcontractors and Suppliers and  
demobilizing the Contractor’s personnel and Construction 
Equipment, all as cert ified by th e Con sultant, and up on such  
payment being made, the Contrac tor sh all h ave no furth er or 
other claim  again st th e Owne r f or, or in connection with, 
termination of the Contract. 

GC7.2 CONTRACTOR’S RIGHT TO SUSPEND THE WORK OR TERMINATE CONTRACT 

GC7.2.2 is amended by replacing the number “20” where it appears in the first 

sentence with the number “30” and by revising the first sentence to read: 

Except for the period during which an  Owner-initiat ed suspen sion unde r 

GC6.5.5(d) is in effect or subsequently takes effect,  

GC7.2.3 is amended by adding t he following to the beginning of the first 

sentence: 

If the default cannot be corrected in 5 Working Days or in such other time as 

may be subsequently agreed in writing by the parties, 

GC7.2.3.1 is deleted in its entirety. 

GC7.2.3.4 is deleted in its entirety and replaced with the following: 
 
the Owner violates the  requirements of the Contract to a substantial degree 
and the Consultant, except for GC 5.1 - GENERAL FINANCIAL/P AYMENT 
PROVISIONS, confirms by wr itten statement to the Contractor that sufficient 
cause exists. 

GC7.2.4 is amended by revising the second line to read: 

corrected within 14 Working Days 

GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION 

GC8.2.1.1 is deleted in its entirety and replaced as follows: 

.1 within 30 Working Days after the Contract was awarded, or 

GC8.2.1.2 is deleted in its entirety and replaced as follows: 

.2 if the parties neglected to make  an appointment within the  30 Working 
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Days, withi n 20 Worki ng Days after either party by Notice in Writing  

requests that the Project Mediator be appointed. 

 GC8.2.3 is amended by adding the following to the end: 

However, the Owner and the  Contractor nonethel ess irrev ocably and 

unconditionally attorn to the jurisdiction  of the courts of British Colum bia, and 

courts to which appeals therefrom may be  taken, in respect of any dispute or 

claim arising under or relating to the Contract.  The Owner and the Contractor 

acknowledge and agree  that such courts have jurisdiction, but not necessarily  

exclusive ju risdiction in  respect of  any such dispute or claim.  If a  dispute  

arises under or in relation to this Contract, an d the dispute cannot be resolved 

by the Owner’s Project Manager and the Contractor's principal representative  

on Site within 3 Working Days after the dispute arises, or the Owner’s Projec t 

Manager is not authorized to resolve the dispute, then: 

(a) the dispute will be referred to the Owner’s Director of Facilities and the 

Contractor's project manager for re solution, and it they ca nnot resolve 

the dispute within 3 Working Days after referral to them, then 

(b) the dispute  will be referred to a senior executive of the Owner  

designated by it and a senior executive of the Contractor designated by 

it, for resolution, and if they cannot resolv e the disp ute within 3 

Working Days after referral to them, then 

(c) either party may take such further legal proce edings as t hey conside r 

necessary for the resolution of the dispute either concurrently with or in 

lieu of the process outlined in GC8.2.4 – 8.2.9. 

GC8.2.4 is amended by revising the second line to read: 

 …the parties may request the Project Mediator… 

GC8.2.6 is amended by revising the second line to read: 

 …either party may request referral of the dispute… 

GC8.2.7 is deleted in its entirety and replaced as follows: 

If a Notice in Writing is not given under paragraph 8.2.6  within the required  

time or the other part y does not reply and agree to  bi nding ar bitration, the 

parties may refer the unresolved di spute to the courts or to any other form of 
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dispute resolution, including arbitration, which they have agreed to use 

GC8.2.9 is added as follows:   

Where references are made in the Contract Documents to “the time of bid 

closing”, it is intended by the parties that this shall mean the effective date of 

the contract. 

GC9.1 PROTECTION OF WORK AND PROPERTY 

GC9.1.1 is deleted in its entirely and replaced with the following: 

The Contractor shall protect the Work, Pr oducts delivered to the Site and the 

Owner’s pr operty and  property on or adjacent to the Site from theft and 

damage which may arise as the result of  the Contractor’s operations under the 

Contract, and shall be responsible for such theft and damage, except theft and 

damage which occurs as the result of: 

.1 errors in the Contract Documents; 

.2 acts or omi ssions b y the Owner , other contr actors, thei r agents an d 

employees. 

GC9.1.4 is amended by revising the first line to read: 

Should damage to the Work, Products delivered to the Site, the Place of Work, 

the Owner’s property … 

GC9.1.5 is added as follows: 

The Contractor is re sponsible for  protection  of the W ork du ring shutdown, 

including shutdowns caused by strikes. 

 GC9.2 TOXIC AND HAZARDOUS SUBSTANCES  

GC9.2.1 is deleted in its entirely and replaced with the following: 

For the purposes of the Contract, the Owner shall be dee med to hav e control 

and management of the Place of th e Work with respect to the condition of the 

Place of the Work prior to the commenc ement of the Work in relation to 

applicable Environmental Law and the presence of any Hazardous Substances. 

GC9.2.2 is deleted in its entirely and replaced with the following: 

Prior to the Contractor commencing the Work, the Owner shall: 

.1 take reasonable steps to determine whether the Place  of the Work 

contains any Hazardous Substances and, if so, whether the condition of 

the Place of the Work is in  compliance with applicable Environmental 

Law; and 

.2 provide the Consultant and the Contractor with a written list of any 

such Hazardous Substances that the Owner knows to exist on, and their 
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locations within, the Place of the Work. 

GC9.2.3 is deleted in its entirely and replaced with the following: 

Unless the  Contract expressly provides otherwise, the Owner shall be  

responsible for takin g such steps  as ma y be  necessary, in accord ance with 

applicable Environmental Law to disp ose of, store  or otherwise d eal with 

Hazardous Substances so as to cause th e Place of the Work to comply with the 

requirements of appl icable Environmental  Law bef ore the Contractor 

commences the Work. 

GC9.2.4 is deleted in its entirely and replaced with the following: 

Except as p reviously disclosed in writing by the Owner or as otherwise kn own 

by the Contractor, if the Contractor: 

.1 encounters Hazardous Substances at the Place of the Work; or 

.2 has re asonable groun ds to bel ieve that Hazardous S ubstances are 

present at the Place of the Work which were not brought to the Place of 

the Work b y the Cont ractor or  a nyone fo r whom the Contractor is 

responsible or which were disclose d but have not been dealt with as 

required under paragraph 9.2.3, the Contractor shall: 

.1 take reason able steps,  including s topping the Work, to ensure 

that no person’s exposure to any Hazardous Substance at the  

Place of the Work exceeds any applicable levels contrary to the 

requirements of applicable Environmental Law, and 

.2 immediately report the circumstances to the Consultant and the 

Owner by Notice in Writing. 

GC9.2.5 is deleted in its entirely and replaced with the following: 

If the Owner and the Contractor, acting reasonably, fail to agree on whether 

the conditi on of the Place of the Work is in compli ance with ap plicable 

Environmental Law prior to the commencement of the Work or whethe r 

Hazardous Substances were  bro ught on to the Place of the Work by the 

Contractor or anyone for wh om the Contractor is re sponsible, or  whether the 

Contractor or an yone for wh om the Contr actor is re sponsible ca used the 

release of Hazardous Substances on the Place  of the Work, the Owner shall  

retain an independent qualified expert to investigate and report on the subject 

of the dispute.  Subject to paragrap h 9.2.6, the Owner shall pay for the cost of  

the expert’s investigation an d report.  The Owner will provide a copy of the  

expert’s report to the Contractor. 
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GC9.2.6 is deleted in its entirely and replaced with the following: 

If the expert’s report u nder paragraph 9.2 .5 determines that the Place of the  

Work wa s i n compli ance with ap plicable En vironmental Law p rior to th e 

commencement of the Work or that Haza rdous Substances were brought onto 

the Place of the Work by the Contractor or any for whom the Cont ractor is 

responsible, or that the Contracto r or an yone for who m the Cont ractor is 

responsible caused the release of a Hazardous Substance on the Place  of the  

Work, the Contractor shall p ay fo r the co st o f the expert’s investig ation and 

report. 

GC9.2.7 is deleted in its entirely and replaced with the following: 

If the Owner and the  Contractor agree,  or if the expert’s repo rt under  

paragraph 9.2.5 concludes, that  the Contractor or anyone for whom th e 

Contractor is responsi ble brought a Hazardous Substance o nto, or cau sed the 

release of a Hazard ous Substance  on, the P lace of the Work, the Contractor 

shall promptly at the Contractor’s expense: 

.1 take such s teps as are  necessary to safely a nd in comp liance wit h 

Environmental Law  re move, tran sport an d di spose of su ch Hazard ous 

Substance and to reme diate the Place of the Work to suc h extent as is 

required to cause the Place of the Work to comply with all applicabl e 

Environmental Law; 

.2 make good  any damag e to the Work, the Owner’s pr operty and any  

property af fected by any m igration of the  Hazardous Substance as 

provided in  paragraph  9.1.3 of GC9.1 – PR OTECTION OF WORK AND 

PROPERTY; 

.3 reimburse t he Owner f or all res ultant costs and expens es reason ably 

incurred by the Owner; and 

.4 indemnity the Owner as required by GC 12.1 – INDEMNIFICATION 

GC9.2.8 is deleted in its entirely and replaced with the following: 

If the Owner and the  Contractor agree,  or if the expert’s repo rt under  

paragraph 9.2.5 concludes, that  the Contractor or anyone for whom th e 

Contractor i s not resp onsible for bringing a Hazardous Substance onto, or  for 

causing the  release of a Hazardous Substance on, the Pla ce of the Work, the  

Owner shall promptly at the Owner’s expense: 

.1 take such s teps as are  necessary to safely a nd in comp liance wit h 

Environmental Law  re move, tran sport an d di spose of su ch Hazard ous 
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Substance and to reme diate the Place of the Work to suc h extent as is 

required to cause the Place of the Work to comply with all applicabl e 

Environmental Law; 

.2 reimburse the Contractor for all resultant costs and expenses reasonably 

incurred by the Contractor; 

.3 extend the Contract time for such reasonable time as t he Consultant 

may recom mend in consultation with the Contractor and the exp ert 

referred to  in p aragraph 9. 2.5 and re imburse the Contractor fo r 

reasonably cost incurred as a result of the delay, and 

.4 indemnity the Contractor as required by GC12.1 – INDEMNIFICATION. 

GC9.2.9 is amended by deleting the word s “Part 8 of the General Conditions – 

Dispute Resolution” from the second line and replacing wit h “Part 8 – DISPUTE  

RESOLUTION”. 

GC9.2.10 is added as follows: 

The Contractor shall, and shall ensure that anyone for whom the Contractor is 

responsible shall, at al l times com ply with al l applicable  Environme ntal Law 

and ensu re that all Work is c onducted in  compliance with all applicable 

Environmental Law. 

GC 9.3 ARTIFACTS AND FOSSILS 

GC9.3.1 is deleted in its entirely and replaced with the following: 

If the Co ntractor or  anyone fo r whom the Contractor is  responsible discovers 

fossils coins, articles of value or antiquity, structures and other remains or 

things of scientific, cultural or hist orical interest at the Place of the Work ( in 

GC9.3 called, “Historical Items”), the Contractor shall immediately give Notice 

in Writing t hereof to the Owner and the Consultant.  As shall, as bet ween the 

Owner and the Contractor, all Historical Items shall be, and shall be deemed to 

be, the absolute property of the Owner and the Contractor hereby irrevocably 

waives and disclaims any right, title or interest therein. 

GC9.3.2 is deleted in its entirely and replaced with the following: 

The Contractor shall take all reason able precautions, and shall comply with all 

reasonable directions from the Consultant, to prevent removal or d amage t o 

Historical It ems as iden tified in pa ragraph 9 .3.1 or as oth erwise known to be 

present on the Place of the Work. 

GC9.3.3 is deleted in its entirely and replaced with the following: 

The Consultant will investigate the impact on the Work of the discovery of any 
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Historical It em identifi ed in parag raph 9.3 .1.  If conditions are fou nd that 

would cause an increase or decrease in the Contractor’s cost or time to 

perform th e Work, th e Consultant, with the Owner’s approval , will issue  

appropriate instruction s for a change in the Work as provided in  GC6.2 –

CHANGE ORDER or GC6.3 – CHANGE DIRECTIVE. 

GC9.4 CONSTRUCTION SAFETY 

The above heading for GC9.4 is amended by adding “ & WORKSAFEBC RULES” 

to the end. 

GC9.4.2 is added as follows: 

The Contractor hereby accepts and assumes all  responsibilities, obligations and 

liabilities of a Prime Contractor under the W orkSafe BC Rules with respect to 

the Project and those portions of t he Site occupied for the performance of the  

Work for the duration of the Work.  The Contractor will be entitled to instruct 

the Owner and its employees with respect to th e use of the Site in carrying out 

the Contrac tor’s duties as Prime Contractor and the Owner will require its 

employees to comply with the proper requirements of the Prime Contractor. 

GC9.4.3 is added as follows: 

Subject to GC 9.4.2 ab ove, the Contra ctor shall indemnify and save harmless 

the Owner from any and all damages, liabilities, cost, fines, penalties, fees and 

expenses whatsoever including, without limit ation, leg al fees, char ges an d 

disbursements as between a solicitor and his own client, related to or arising 

out of the assignment to the Contractor, and the Contractor’s assumption, of 

the respons ibilities, obl igations and liabil ities of the Pri me Contr actor under  

the WorkSafe BC Rules with respect to the place of the Work. 

GC9.4.4 is added as follows: 

The Contr actor agrees that it sha ll at  its own expense procure and  carry or 

cause to be procured  and carrie d and paid  for, full Worke rs' Compensation  

Board cove rage for  its elf and all wor kers, employees, servants and others  

engaged in or upon any work or service which is the subject of this Contract. 

GC9.4.5 is added as follows: 

The Contractor agrees t hat the Owner has the unfettered right to set off the  

amount of  the unpa id premiu ms and assessments for such  Worke rs’ 

Compensation Board co verage against any monies owing by the Owner to the  

Contractor.  The  Owne r shall  have  the right t o withh old payment u nder this 

Contract un til the Wor ker's Compensation Board prem iums, asse ssments or  
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penalties in respect of work done or service performed in fulfilling this 

Contract had been paid in full. 

GC9.4.6 is added as follows: 

Without in any way limiting the Contractor’s obligations under the WorkSafe BC 

Rules, and by way of example only, the Contractor will: 

.1 appoint and provide a  qualified coordinator for the purpose of ensuring  

the coordination of health and safety activities for the Site, 

.2 provide and receive and respond to all information required to be given, 

received or relayed by the Contractor (b oth as an employer and as the 

Prime Contractor) pursuant to the WorkSafe BC Rules, and 

.3 within 10 Business Days of the City delivering the Notice of Award to the 

Contractor, sign and deliver to the Owner, the “ Prime 

Contractor/Qualified Coordinator Agreement” in the form attached to 

this Contract. 

GC9.4.7 is added as follows: 

In additi on to, and  not  in lie u of,  the Contra ctor’s ob ligations as th e Prim e 

Contractor, the Contractor wil l have a s afety progr am acceptab le to the 

Workers' Compensation  Board and  will ensure that all Owner and  Workers' 

Compensation Board safety policies, rules and  regulations are observ ed during 

performance of this Contract, not only b y the Con tractor but by a ll 

Subcontractors, worke rs, material suppliers and others engaged  in the  

performance of this Contract. 

GC9.4.8 is added as follows: 

Prior to commencement of construction, the Contractor will: 

.1 complete and file a “Notice of Project” with the Worke rs’ 

Compensation Board in  compliance  with Section 20.2 of the WorkSafe 

BC Rules, and 

.2 post the Notice of Project at the Site, and 

.3 will provide a copy of the Notice of Project to the Owner and confirm in 

writing that the Notice of Project has been posted at the Site. 

GC9.4.9 is added as follows: 

Within 10 Business Days of the City de livering the Notice of Award to the 

Contractor, the Contractor will provide the Owner with the Contractor’s and all 

Subcontractor’s Workers’ Compensation Board registration numbers. 

GC9.4.10 is added as follows: 
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Within 10 Working Days of the Owner delivering the Notice of Award to the  

Contractor, and concurrently with making any application  for payme nt under 

this Contract, the Contractor will provide the Owner with written confirmation 

that the Contractor and all Subcontractors are registered in good standing with 

the Workers' Compensat ion Board and that  all assessments  have been paid to 

date of the Notice of Award or date of application for payment, as applicable. 

GC9.4.11 is added as follows: 

The Contractor may o r ma y n ot have rece ived, as  p art of the  Co ntract 

Documents, a “Pre-Contract Hazard Assessment” prepared by or for t he Owner 

pursuant to the Owner’s statutory obli gations under the Wo rkSafe BC Rules  

(Section 119 of the Ac t) as an  “owner of a workplace”.  Despite the Owne r’s 

statutory obligations, the Prime Contractor now acknowledges and agrees that 

the Contractor may not rely on the “Pre-Contract Hazard Assessment” and now 

agrees to a ssume by th e terms of this Contr act full responsibilit y for  carrying  

out the Owner’s obligations unde r Section 11 9 of the Ac t, including  withou t 

limitation and by way of example only, conducting all due diligence inquiries of 

all applicable Owner staff and departments in order to asc ertain what, if any, 

information is known or has been recorded by Owner staff about the Site that is 

necessary to identify and eliminate or control hazards to the health or safety of 

persons at the Site.  The Owner no w agrees to make all reasonable efforts to 

assist the Contractor in obtaining  timely acc ess to Own er staff an d Owne r 

records for this purpose.  Within 10  Working Days of the Owner delive ring the 

Notice of Award to the Contractor, the Contractor will start conducting such 

due diligence inquiries and must complete an d deliver written confirmation of  

the completion of such inquiries to th e Consultant prior to the Owner bein g 

obligated to issue the Notice to Proceed. 

GC9.4.12 is added as follows: 

The Contractor will indemnify the Owner and hold harmless the Owner from all  

manner of claims, demands, costs, losses, penalties and proceedings arising out 

of or in any way related to: 

.1 unpaid Workers’ Compensation Board assess ments of the Contractor or 

any other employer for whom the Contractor is resp onsible under thi s 

Contract, 

.2 the acts or omissions of any person engaged directly or indirectly by the 

Contractor in the perf ormance of this Contr act, or for  whom the  
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Contractor is liable pu rsuant to the Contrac tor’s oblig ations as the 

Prime Contractor, and which acts or omissions are or are alleged by the 

Workers’ Compensation Board to constitute a breach of the WorkSafe BC 

Rules or other failure to observe  safety rules, regulations and practices 

of Wo rkers’ C ompensation Bo ard, i ncluding a ny and all fi nes and 

penalties levied by the Workers’ Compensation Board, or 

.3 any breach of the Contractor’s obligations under Clause GC9.1 

GC9.4.13 is added as follows: 

The Contractor agrees to retain a full- time construction safety officer for 

projects governed by Section 1.8  and Sub-section 1.10 .5 of the Vancouve r 

Building By-law.  The c onstruction safety officer shall be ar written proof of 

qualification satisfactory to the City of Vanc ouver’s D irector of Permits an d 

Licenses.   

GC9.5 MOULD 

GC9.5.1 is deleted in its entirely and replaced with the following: 

If the Contr actor or the Owner observers or re asonably suspects the presence 

of mould of the nature and quantit y at the Place of the W ork such that special 

handling and precautions are re quired u nder Environ mental Law or that  

otherwise may reasonably present a hazard to the health and safety of persons, 

the remediation of wh ich has not been separately arranged by the Owner or is 

not expressly part of the Work, 

.1 the observi ng party sh all pr omptly rep ort th e circumsta nces to th e 

other party by Notice in Writing; 

.2 the Contractor shall promptly t ake all reasonable ste ps, including  

stopping all or such portions of the Work as may be necessary to ensure 

that no person suffers i njury, sickness or deat h and that no property is 

damaged as a result of exposure to or the presence of the mould; and 

.3 if the Owne r and the Contractor d o not agree  on whethe r any moul d 

discovered is of the nature and quantity such that special handling an d 

precautions are required under Environmental Law or whether such 

mould may otherwise reasonably present a h azard to th e health an d 

safety of persons or with respect to what steps are  appropriate to  be 

taken to deal with the mould, or as to the cause of the presence of the 

mould, the  Owner sh all retain an indepen dent qualified expert to 

investigate and rep ort on the  su bject of the dispute.  Subject t o 
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paragraph 9.5.2, the Owner shall  pa y for the cost of  the expert’s 

investigation and report.  The Owner will provide a copy of the expert’s 

report to the Contractor. 

GC9.5.2 is deleted in its entirely and replaced with the following: 

If the expert’s report u nder paragraph 9.5.1.3 determines that the mould does 

not require special handling and precautions in compliance with Environmental 

Law or does not otherwise reasonably present a hazard to the health and safety 

of persons, the Contr actor will  pa y for the co st of the expert’s inves tigation 

and report.  If the expert’s report under paragraph 9.5.1.3 determines that the 

mould was caused as the result of the acts o r omis sions of the Cont ractor o r 

anyone for whom the Contractor is  responsible, the Contractor shall promptly, 

at the Contractor’s expense: 

.1 take such s teps as are  necessary to safely a nd in comp liance wit h 

Environmental Law remove, transport and dispose of such mould and to 

remediate the Place of the Work to su ch extent as is required to cause 

the Place of the Work to comply with all applicable Environmental Law; 

.2 make good  any damag e to the Work, the Owner’s pr operty and any  

property affected by the mould as provided in paragraph 9.1.3 of GC9.1 

– PROTECTION OF WORK AND PROPERTY; 

.3 reimburse t he Owner f or all res ultant costs and expens es reason ably 

incurred by the Owner; and 

.4 indemnify the Owner as required by GC12.1 – INDEMNIFICATION. 

GC9.5.3 is deleted in its entirely and replaced with the following: 

If the Owner and the  Contractor agree,  or if the expert’s repo rt under  

paragraph 9.5.1.3 concludes, that t he presence  of moul d on the Place  of the  

Work req uires special handling or precaution s under En vironmental Law or 

otherwise presents a hazard to the health  or safety of  persons, and that the 

Contractor or anyone f or whom the Contractor is responsible is not re sponsible 

for the pre sence of such mould, the Owner shall p romptly at the Owner’s 

expense: 

.1 take such s teps as are  necessary to safely a nd in comp liance wit h 

Environmental Law remove, transport and dispose of such mould and to 

remediate the Place of the Work to su ch extent as is required to cause 

the Place of the Work to comply with all applicable Environmental Law; 

.2 reimburse the Contr actor for th e cost of taking the  steps und er 
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paragraph 9.5.1.2 and making good any damage to the Work as provided 

in paragraph 9.1.4 of GC9.1 - PROTECTION OF WORK AND PROPERTY; 

.3 extend the Contract Time for such  reasonable time as the Consultant  

may recom mend in consultation with the Contractor and the exp ert 

referred to  in pa ragraph 9.5. 1.3 and re imburse the Contractor f or 

reasonable costs incurred as a result of the delay, and 

.4 indemnify the Owner as required by GC12.1 – INDEMNIFICATION. 

GC10.1 TAXES AND DUTIES 

GC10.1.1 is deleted in its entirety and replaced as follows: 

The Contractor shall allow for the  paymen t by the Contractor of all federal,  

provincial and municip al taxes, rates, levies, asse ssments and duties, both  

refundable and non-refundable, and all deposits, (temporary crossings, 

excavations, etc.).  T he Contractor agrees th at the Own er shall n ot be liable  

for any of the said items and agrees to indemnify and save harmless at all times 

the Owner  from and  against all  claims wh ich may be  made wit h respect  

thereto.  The Owner will pay the  Contractor the amount of the  Value Added 

Taxes as in dicated in A RTICLE A-4 CONTRACT PRICE of th e AGREEMENT but its  

cost shall be excluded from the Contract Price. 

GC10.1.2 is amended by revising the first line to read: 

…in such included taxes, duties and rebates… 

GC10.1.3 is added as follows: 

Where an exemption or recovery of  government sales taxes, customs duties or 

excise taxes is applicabl e to the Contract, the Contractor shall submit  for the 

Owner's rev iew the ex emption or reco very application and the supporting  

invoices of the actual quantities of materials incorporated in the Work prior to 

applying for the rebate.  The Own er will then issue a certificate verifying the 

application.  The Contractor acknowledges  its submission  of its Tender Form  

and agreement to the Contract Price on the basis that the Contractor will be 

entitled to all such rebates. 

GC10.2 LAWS, NOTICES, PERMITS AND FEES 

GC10.2.2 is deleted in its entirety and replaced as follows: 

The Contractor shall, except as set out below in this G C10.2.2 an d unless 

otherwise s pecified in the Contract Documents, obtai n and all permit s, 

licences, and certificates and pay all f ees required for the performance of the  

Work, and obtain all n ecessary access and storage rig hts for areas o utside o f 
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the Site (including with out limitation and by way of example only, parking for 

its wor kers, swing arc of any co nstruction cra ne required  for the W ork, or  

storage of materials) but this shall not include the dev elopment permit and 

building permit which h ave been obtained by the Consultant, paid for by the 

Owner, and  issued to the Owner, nor sha ll it include the obligation to obtain 

easements or other access rights over the actual Site. 

GC10.2.3 deleted in its entirety and replaced as follows: 

The Contractor shall be responsible for the  procurement of permits, licences, 

inspections, and certifi cates, which are  necessary for the  performance of the  

Work and customarily obtained by contractors in the jurisdiction of the Place of 

the Work after the issuance of the building permit The Contract Price includes 

the cost of all permits (except building and development permits but including 

occupancy permits), licences, inspections and c ertificates and their 

procurement.  The Contractor will a rrange for all ins pections and  testing  

required b y such perm its.  The Contractor shall provid e to the Consultant  

copies of all permits and inspection reports from the various authorities as soon 

as they are received. 

GC10.2.5 is amended by revising the first sentence to read: 

The Contractor shall be responsible to provide reasonable verification that the 

Contract Documents … 

GC10.4 WORKERS’ COMPENSATION 

GC10.4 is deleted in its entirety. 

PART 11 INSURANCE AND CONTRACT SECURITY 

GC11.1 INSURANCE (including the heading) is deleted in its entirety and 

replaced as follows: 

GC11.1 GENERAL INSURANCE REQUIREMENTS 

11.1.1 The Contractor and Subcontractors shall be required to file with the 

Owner within 10 W orking Day s of issuance of the Notice of Awa rd, a 

Certificate of Insurance, and where required by the Owner’s Director of  

Risk Manag ement, certified copies of all insurance policies an d 

endorsements evidencing the place ment and e ndorsement of insuranc e 

in accordance with this GC11.  

11.1.2 The Contractor and Subcontractor shall be required to file  evidence of 

renewal of the insuran ce policies required u nder this GC11 with the  



NO. PS20120986 

CONSTRUCTION MANAGEMENT SERVICES FOR TAYLOR MANOR REDEVELOPMENT 

PART E – FORM OF AGREEMENT 

PS20120986  AGT 66 of 81 

owner at least 15 calendar days prior to their expiry. 

11.1.3  In addition to the spec ific require ments below, al l pol icies of  

insurance shall  

.1 be endorsed so as to provide for 30 calendar days’ prior notice to 

the Owner of cancellation, lapse or material change,  

.2 if property insurance (a s opposed t o liability) insurance, c ontain 

a waiver of subrogation in favour o f the Owner Insurance Group  

(as defined below) and all employees and agen ts of the Owner 

Insurance Group,  

.3  specifically name (a) the City of  Vancouver , (b) the City of  

Vancouver, as represented by its Board of Parks and Recreation, 

and (c) the Consultant, as additional insureds (all of (a), (b), and 

(c) being collectively referred to in this GC11 as the “Owner  

Insurance Group”), 

.4 be issued by a comp any or companies a uthorized to issue  

insurance policies in British Columbia, and   

.5 be issued on a policy form acceptable to the Owner’s Director of 

Risk Management.  

11.1.4  Unless otherwise specified, insurance shall be continuously maintained 

from no lat er than the 10 Working Days after issuance of the Notice of 

Award through to the date of Total Performance of the Work. 

GC11.2 SPECIFIC INSURANCE COVERAGE is added as follows: 

11.2.1  Without restricting the generality of  GC 12 .1 – INDEMNIFICATI ON, and 

despite the limits of liability set ou t in GC 12.1  – INDEMNIFICATION, the 

Contractor shall provide at the Contractor’s expense the following types 

of insurance: 

 (a) Wrap Up Liability Insurance protecting the Owner Insurance Group, the  

Contractor, and their respective agents and employees against damages 

arising from  personal in jury (inclu ding death) and claims for propert y 

damage whi ch may aris e out of the operation s of the Contractor, its  

Subcontractors, or their respective agents or employees in connection 
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with the Work. 

The policy shall be placed prior to commencement of the Work and shall 

specifically cover lia bility ar ising out of the perform ance of thi s 

Contract and shall cove r all liab ility assumed by the Cont ractor unde r 

any contrac t or agreement, inclu ding the indemnity pr ovisions of this  

Contract.  The polic y shall also include products and 24 month 

completed operations coverage an d shall extend to liability arising out 

of non-owned automobiles and where such further risk exists: 

1. shoring, blasting, excavating, underpinning, demolition, removal, 
pile-driving and grading, as applicable; 

2. hoist liability; and 

3. operation of attached machinery. 

This insurance shall b e for an amount of n ot less than $5,000 ,000 

inclusive p er occurre nce, and shall inclu de a stan dard for m of  

severability of interests and cross-li ability clause.  The deductible per 

occurrence shall not exceed $5,000.00.   

 (b) Commercial General Liability I nsurance protec ting the Contractor, an d 

their its agents and e mployees a gainst da mages ari sing from pers onal 

injury (including death) and claims for property damage which may arise 

out of the operatio ns of the Cont ractor, its subcontractors, or thei r 

respective agents and employees. 

Subject to industry standard exclu sions contained in such policy, the 

policy shal l cover the liability assumed by the Contractor under an y 

contract or  agreement , includ ing the inde mnity p rovisions of th is 

Contract.  The polic y shall also include products and 24 month 

completed operations coverage an d shall extend to liability arising out 

of non-owned automobiles. 

The policy shall be maintained continuously from commencement of the 

Work until Total Perfor mance of the Work an d then for a period of  2 

years thereafter. 

This insurance shall b e for an amount of n ot less than $5,000 ,000 

inclusive pe r occurrenc e, and s hall include a standard f orm of cros s-

liability clause and  name the Owner Insu rance Group as additional  
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insureds.  The deductible per occurrence shall not exceed $50,000.00.   

 (c) Automobile Liability Insurance to b e carried at all times on all licensed 

vehicles ow ned by  or  leased t o the Contr actor, pr otecting agai nst 

damages arising from b odily in jury (including death), and  from claims 

for property damage arising from the operati ons of the Contractor, its 

agents or employees.  This insurance shall be for a minimum amount of  

$5,000,000 inclusive per accident. 

 (d)  Property and Boiler Insurance: 

  (1) All-Risks Insurance in the j oint names of the Contractor and the 

Owner Insurance Group , covering t he Work an d all property of  

every description to be used in the performance of the  Work.  

This insurance shall be primary, and be of an a mount of not less 

than the sum of the Contract Price.  Th e deductible pe r 

occurrence shall not exceed $20,000.00. 

  (2) Boiler Insurance insuring the interests of the Contractor and the 

Owner Insurance Group for not less than the replacement value  

of boilers and pressure  vessels forming part of the Work.  This 

insurance shall be maintained continuousl y from commencement 

of use or operation of  the pr operty insu red and until  t en (10 ) 

Working Days after the date of Total Performance of the  Work, 

as set out in the certificate of Total Performance of the Work. 

  (3) Occupancy by Owner Where the Owner wishes to use  or occupy 

part or all of the Work prior to Total Performance of the Work, it 

shall give the requisite written to t he Contractor pursuant to GC 

13 - Occup ancy and if  requested the Contrac tor shall promptl y 

notify the Owner in w riting of the additional  premium cost, if 

any, to maintain property and boiler insurance, which shall be at 

the Owner's expense.  

If, because of such use or occupancy, the Contractor  is not  

requested to or is requested to but is unable to provide  

coverage, the Owner upon written notice from the Contractor 

and prior to such use or occupancy sha ll provide, maintain and 

pay for property and boiler insu rance insuring  the full value of 
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the Work, as in subparagraphs (1) and (2), including coverage for 

such use or occupancy  and shall provide the  Co ntractor with  

proof of such insurance.  The Contractor shall refund to the 

Owner the unearned p remiums applicable to the Contractor's 

polices upon termination of coverage. 

  (4) Owner to b e Loss Paye e The polic y shall provide that, in  the 

event of loss or damage, payment shall be made to the Owner.  

Loss or damage sh all not affect the rights and ob ligations of  

either party under the Contract except that the Contractor shall 

be entitled to such reasonable extension of the Contract  Time 

relative to the extent of the loss or damage as the Consultant 

may decide in consultation with the Contractor. 

  (5) Payment for Loss or Damage: 

The Contractor shall be entitled to receive from the Owner, in 

addition to the amount  due under the Contract, the amount at 

which the Owner 's interest in res toration of the Work h as been  

appraised, such amount to be paid as the restoration of the Work 

proceeds an d in accordance with the require ments of GC 5.3 - 

APPLICATIONS FOR PAYMENT and G C 5.4 – PROGRESS PAYMENTS.  

In addition the Contractor shall be entitled to  receive from the  

payments made by th e insurer th e amount of the Contractor's 

interest in the restoration of the Work. 

  (6) Deductibles The Contractor shall b e responsible for paym ent of 

all deductible amounts. 

  (7) Loss Caused by Other Contractor  In the event of loss or damag e 

to the Work arising from the wo rk or act of  the Owne r or an  

other Contractor, then the Owner, shall pay the Contractor the  

cost of restoring the Work as th e restorati on of the Work 

proceeds an d in accordance with the require ments of GC 5.3 - 

APPLICATIONS FOR PAYMENT and GC 5.4 – PROGRESS PAYMENTS. 

 (e) Contractor's Equipme nt Insurance covering all equip ment owned  or 

rented by the Contractor and its agents or employees against all risks of 

loss or damage with  coverage sufficient to allow for immediate  
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replacement. 

  

GC11.3 FAILURE TO INSURE is added as follows: 

11.3.1 If the Contractor fails to provide e vidence of the require d insurance 
under this GC11 as and when required by the Contract Documents, then 
the Owner shall the right to do so and then give evidence of same to  
the Owner and Consultant and the cost of doing so will then be payable 
by the Contractor to the Owner or at the Owner’s option may be  
deducted from the Contract Price by Change Directive. 

GC11.2 CONTRACT SECURITY 

 GC11.2 (including the heading) is deleted in its entirety and re0nu mbered as 

follows: 

GC11.4 CONTRACT SECURITY 

11.4.1 The Contractor shall pay for an d deliver t o the Own er, with in 10 

working Days of issuance of the Notice of Award, a performance bond 

and a labour and material payment bond, which shall each be for 50% of 

the Contract Price and shall include, but shall not be limited to: 

.1 payment of any Consultant’s and legal expenses incurred by the 

Owner in determining the extent of the Work executed and Work 

still to be executed, and any additional Work required as a result 

of the interruption of the Work, 

.2 payment of additional expenses caused to the Owner for 

watchmen’s services, li ght, heat, power, etc. incurred t o the  

Owner during the period between the default of the original 

Contract and the commencement of the new Contract, 

.3 extended guarantee periods, corrections after final payment , 

and warranty obligations, and 

.4 coverage of the faithful performance of all  terms and conditions 

of the Contract Docum ents including all addit ions and re visions 

thereto permitted under the Contract. 

11.4.2   Such bonds shall be issued by a duly licensed surety company 
authorized to transact the business of a surety in British Columbia and 
the bonds shall be maintained in good standing until the issuance of 
the Final Certificate for Payment and the expiry of the warranty. 
Subject to the requirements of this GC11.4, the bonds shall be in 
accordance with the latest edition of the CCDC approved bond forms. 
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11.4.3 The Contractor will give the Owner Notice in Writing of any material 
change in the surety within 5 calendar days of the occurrence.  

GC12.1 INDEMNIFICATION 

GC12.1.1 is deleted in its entirety and replaced as follows: 

The Contractor now indemnifies and shall defend, indemnify and hold harmless 

Owner, the Consultant, the Proje ct Mana ger and their respective directors , 

officers, e mployees, agents, co nsultants o r advisor s (collectively, the 

“Indemnitees”) from and against all claims, demands, losses, costs , damages, 

actions, suits or proceedings (“Liability”), whether founded in equity or at law 

including contract, tort or statute and howsoever caused, arising from or in any 

way co nnected with an y wr ongful or negligen t act, error  or om ission of, o r 

defective goods supplied by, the Contractor, Subcontractors, Suppliers or their 

respective employees or agents when attending the Site or in the performance 

of the Work, whethe r or not any one or more of the Indemnit ees are 

contributorily negligent.  Expressly excluded from this indemnity is any Liability 

caused solely and directly by the wrongful act or negligence of an Indemnitee. 

GC12.1.2 is deleted in its entirety and replaced as follows: 

The oblig ation of the Contractor to indemnit y hereunder shall be lim ited to 

$5,000,000 per occurrence from the com mencement of the Work until  

Substantial Performance of the Work and thereafter to an aggregate  limit of  

$5,000,000. However, despite any other term of this Contract, in no event will 

this limitation apply in any way to reduce or limit the indemnity or recovery by 

either part y under an y insurance  policy or bond requ ired by the Contract 

Documents and in no event will this limit apply to the Contractor’s or Owner’s 

obligations to indemnify under GC 9.2 – TOXIC AND HAZARDOUS SUBSTANCES, 

GC9.4 CON STRUCTION SAFETY & WORKSAFE BC RULES, GC9.5 –MOULD and 

GC10.3 – PATENT FEES. 

GC12.1.3 is deleted in its entirety and replaced as follows: 

The obl igation of the Contractor to  indemnify hereunder shall be incl usive of  

interest and all legal costs. 

GC12.1.4 is deleted in its entirety and replaced as follows: 

The Owner and the Contractor shall indemn ify and hol d harmless the other 

from and against all claims, demands, losses, costs, damages, actions, suits, or 

proceedings aris ing out of their  ob ligations de scribed in GC 9 .2 – TOXIC AN D 

HAZARDOUS SUBSTANCES, GC9.4 CONSTRUCTION SAFETY & WORKSAFE BC 
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RULES, GC9.5 –MOULD and GC10.3 – PATENT FEES 

GC12.1.5 is deleted in its entirety. 

GC12.1.6 is deleted in its entirety and replaced as follows: 

In respect t o any claim for indemnity or to be  held h armless by the Owner or 

the Contractor: 

.1 Notice in Writing of such claim shal l be given within a rea sonable time 

after the facts upon which such claim is based became known; 

.2 should any party be required as a result of it s obligation to indemn ify 

another to pay or satisfy a final order, judgment or award made against 

the party entitled by this contra ct to be indemnifie d, then the  

indemnifying party upon assuming all liabilit y for any cost s that might 

result shall have the right to appeal in the name of the party against 

whom such final order or judgment has been  made until  such rights of 

appeal have been exhausted. 

GC 12.1.7 is added as follows: 

GC 12.1 - INDEMNIFICATION shall govern ov er the provisions of paragraph 1.3.1 

of GC 1.3 -RIGHTS AND REMEDIES. 

GC12.2 WAIVER OF CLAIMS 

GC12.2.1 is deleted in its entirety and replaced as follows: 

Waiver of Claims by Owner: As of the date of the Final Certificate for Payment, 

the Owner expressly waives and releases the Contractor from all claims against 

the Contractor includin g without l imitation those that might arise from the 

negligence or breach of Contract by the Contractor except one or more of the 

following: 

.1 those made  in w riting prio r to t he date of  the Final  Certificate for 

Payment and still unsettled; 

.2 those ari sing from the  provisi ons of GC12 .1 - INDEMNI FICATION or 

GC12.3 - WARRANTY; 

.3 those ari sing from the  provisi ons of GC 9.3 -  TOXI C AN D HAZARDOU S 

SUBSTANCES AND M ATERIALS, GC9.4 CONSTRUCTION SAFET Y &  

WORKSAFE BC RULES, GC9.5 –MOULD and G C10.3 – PA TENT FE ES and 

those arisin g from the Contractor bringing or introducing any toxic or  

hazardous substances and materials to  the Place of the Work after the 

Contractor commences the Work; and 

.4 those arising from any liability of the Contract or for damages resulting 
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from the Contractor’s performance of the Contract with respect to  

substantial defects or deficiencies in  the Work for which the Contractor 

is proven responsible. 

GC12.2.2 is deleted in its entirety and replaced as follows: 

As of the date of the final certificat e for payment, the Contractor expressly 

waives and  releases the Owner f rom all clai ms against the Owner including 

without limitation those that mig ht aris e from the negligence or breach of 

Contract by the Owner except: 

.1 those made  in writing prior to th e Contracto r’s appl ication for Fin al 

Payment and still unsettled; and 

.2 those arisi ng from the provisio ns of GC9.3 -  TOXIC AN D HAZARDOUS 

SUBSTANCES AND MATERIALS or GC10.3 - PATENT FEES. 

GC12.2.3 is deleted in its entirety and replaced as follows: 

GC12.2 - WAIVER OF CLAIMS shall govern over the provisions of paragraph 1.3.1 

of GC1.3 - RIGHTS AND REMEDIES.  

GC12.2.4 is deleted in its entirety. 

GC12.2.5 is deleted in its entirety. 

GC12.2.6 is deleted in its entirety. 

GC12.2.7 is deleted in its entirety. 

GC12.2.8 is deleted in its entirety. 

GC12.2.9 is deleted in its entirety. 

GC12.2.10 is deleted in its entirety. 

GC12.3 WARRANTY 

GC12.3.1 is deleted in its entirety and replaced as follows: 

The Contractor shall perform the Work in a good and workmanlike manner. 

GC12.3.2 is deleted in its entirety and replaced as follows: 

The Contractor now warrants that the Work (and all Products) will be free from 

all defects arising from faulty cons truction, manufacturing, installation, 

materials, equipment or workmanship in any part of the Work (o r Products) for 

a peri od of 1 ye ar c ommencing f rom the  iss uance of th e Certificat e of T otal 

Performance of the Work and fo r any Wor k and Produ cts warrant ed by a  

Subcontractor or  Suppl ier for a  p eriod of lo nger than 1 year after Tota l 

Performance of the Work, the Co ntractor no w warr ants that it has fully and 

effectively assigned such warrant y to the Owner and t hat the Owner may 

enforce same to the same extent and in  the same manner as if the warranty 



NO. PS20120986 

CONSTRUCTION MANAGEMENT SERVICES FOR TAYLOR MANOR REDEVELOPMENT 

PART E – FORM OF AGREEMENT 

PS20120986  AGT 74 of 81 

had been issued directly to the Owner by that Subcontractor or Supplier. 

GC12.3.3 is deleted in its entirety and replaced as follows: 

 For the pu rposes of t his GC12 .3, the phrase, “defects arising from faulty  

construction, man ufacturing, insta llation, materials, equipment or 

workmanship in any part of the Work (or Products)”  

 (a) expressly excludes any and all defects arising from or cont ributed to by 

the acts or omissions of the Consultant in the design and specification of 

the Work as set out in  the Draw ings, Specific ations, or other writte n 

instructions or directiv es issued b y the Consul tant under this Contract, 

but only to the ext ent of the  Consultant’s defecti ve design or 

specification, and  

 (b)  expressly includes all defects or de ficiencies that arise even if the Work 

is carried out in a good and workmanlike manner. 

GC12.3.4 is deleted in its entirety and replaced as follows: 

During the warranty period, the Contractor will promptly repair and correct all 

defects at no cost to the Owner.  If the Contractor fails to repair or correct any 

defect during the warranty period within 10 calendar days of written notice of  

its existence, the Owner may but  is no t obligated to make the repairs or 

corrections itself and  the actual out-of-p ocket costs of such r epairs or 

corrections made by the Owner will be payable by the Contractor to the Owner 

within 7 calendar days of receiving an invoice from the Owner for same.  In the 

event of an emergency where, in the opinion of the Owner, delay could cause  

serious loss or dam age, or inc onvenience to the public, the re pairs or 

corrections may be made without prior notice being sent to the Contractor. 

GC12.3.5 is deleted in its entirety and replaced as follows: 

Where, pursuant to GC13.1 - Occupancy, the Owner commences the use of the  

Work and Products for their intended pu rposes prior to the issuanc e of the 

Certificate of Total Performance of the Wor k, the w arranty peri od will b e 

deemed to commence from the issuance date despite such prior use , but only 

with respect to those portions of the Work and Products so used by the Owner. 

GC12.3.6 is deleted in its entirety and replaced as follows: 

Issuance of the Certificate of Total Performance of the Work will not extinguish 

any of the Contractor’s obligation s under this Contract an d the Contractor will  

remain liabl e to perform and complete all Work and carry out all obligation s 

required under this Contract 
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GC13.1 OCCUPANCY 

GC13.1 is added as follows: 

The Owner reserves the right to take posse ssion of and u se any com pleted or 

partially completed portion of the Work, regardless of th e time of completion 

of the Work, provid ing it does not interfere with the Contract or's Wo rk 

determined by the Consultant. 

GC13.1.2 is added as follows: 

Such taking possession or use of such Work or part thereof as described in GC 

13.1.1 shall  not be co nstrued as final acceptance of the Work or any part  

thereof, or an acknowledgement of fulfilment of the Contract. 

-END OF SUPPLEMENTARY GENERAL CONDITIONS- 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



NO. PS20120986 

CONSTRUCTION MANAGEMENT SERVICES FOR TAYLOR MANOR REDEVELOPMENT 

PART E – FORM OF AGREEMENT 

PS20120986  AGT 76 of 81 

Construction Management Services Agreement and Construction Contract 

 

1.1 The Proponent is to review and include as part of Appendix B – Proposal 

- Deviations and Variations either a confirmation of its ag reement with, 

or a detaile d response to, the form of contract attached as Part E to 

this RFP. 

 

1.2 The Proponent is to review and include as part of Appendix B – Proposal 

- Deviations and Variations either a confirmation of its ag reement with, 

or a detai led respon se to, the CCDC2 -2008 & modi fied Genera l 

Conditions Construction Contract. 

2.0 Pricing 

 

2.1 Each Prop onent is req uired to su bmit pricin g in a sep arate seale d 

envelope and as outlined in Schedule B –Pricing.  Failure to follow these 

instructions may  resu lt in the Proposal be ing deemed to be  non-

compliant or incom plete, and may or m ay not re sult in its 

disqualification.      

3.0 Mandatory Requirements  

3.1 The Proponent must be able to comply with the Project S chedule as set 

out in Schedule C. The successfu l Prop onent must in  t urn ag ree as 

Construction Manager to be contract ually bound in the CMSA to deliver 

each deliverable on time and on budget. 

 

3.2 The Proponent must supply with its Proposal a certificate of its existing  

commercial general liability insurance so that the COV can verify as part 

of its evalu ation of th e Prop osal that the Pr oponent ca rries s ufficient 

insurance to compl y with both  the CMS A and the  CCDC2-20 08 

Construction Contract and Modified Supplemental General Conditions. 

 

3.3 The Proponent must also supply its WCB registration number so that the COV can 

verify as part of its evaluation of the Proposal that the Proponent is duly registered 

with WCB.  
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Schedule 1  

CM Requirements 

 

Incorporated by reference 
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Schedule 2  

Scope of Project 

Incorporated by reference 
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Appendix A1  

Insurance Requirements 

See Attached 
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Appendix B  

Proposal 

See Attached 
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Appendix C 

RFP 

Incorporated by reference 
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