- CITY OF

e

REQUEST FOR PROPOSAL PS07015

LANDSCAPE ARCHITECT CONSULTING SERVICES
FOR GRANVILLE STREET REDESIGN

Proposals will be received in the Courier Delivery Drop-Off Office, 1°* Floor,
Vancouver City Hall, 453 West 12" Avenue, Vancouver, British Columbia, Canada,
V5Y 1V4 prior to the Closing Time: 3:00:00 P.M. City Hall Clock Time (as defined
in Note 2 below), Tuesday, April 3, 2007 and registered at 11:00:00 A.M. on
Wednesday, April 4, 2007.

NOTES:

1. Proposals are to be in sealed envelopes or packages marked with the Proponent’s
Name, the RFP Title and Number.

2. The Closing Time will be conclusively deemed to be the time shown on the clock
used by the City’s Courier Delivery Drop-Off Office for this purpose.

3. DO NOT SUBMIT BY FAX.

All queries related to this RFP are to be submitted
in writing to the attention of:

Karen Wong, B.Mgt., C.P.P.
Contracting Specialist
Fax: 604.873.7057 E-mail: purchasing@vancouver.ca
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REQUEST FOR PROPOSAL NO. PSO7015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART A OF RFP - INTRODUCTION

1.0

Overview

1.1

1.2

1.3

1.4

1.5

This Request for Proposal (“RFP”) identifies a business opportunity for the successful
Proponent(s) to provide landscape architectural consulting services for the Granville
Street redesign project (the “Granville Street Redesign™ or the “Project™) for the City
of Vancouver (the “City”). (Capitalized terms used herein and not otherwise defined
have the respective meanings ascribed to them in Attachment A - Legal Terms and
Conditions to Part D - Proposal Form, unless the context clearly implies otherwise.)

The City is requesting proposals from interested consulting landscape architect teams
and associated sub-consultants as determined by the landscape architect. The
consultant’s team’s work on this Project will consist of:

preliminary design

cost estimates

detailed design and drawings
contract administration and
construction inspection

Andreea Toma, P.Eng., is the City’s Project Manager responsible for the delivery of the
Project, ensuring that schedule, cost and quality objectives are satisfied. Delivery of
the landscape design will be through the Project Manager. The design team will attend
regular Project meetings throughout the design and construction phases to ensure
productivity of all parties, as well as identify any potential problem areas.

The successful Proponent(s) will be required to enter into a legally binding agreement,
substantially in the form of the Form of Agreement (attached as Appendix 1).

This is a phased consultancy and adequate time is to be left for review and approval at
each stage. Approval at all stages of the Project will be the responsibility of the
Project Manager with final approval provided by the Vancouver City Council with input
from the public. See 2.5 below in this Part A and 3.0 of Schedule A.

Key dates to be noted:

Event Estimated Dates
Release of RFP March 9, 2007
Deadline for Response Notification Form March 27, 2007
Deadline for Enquiries March 27, 2007
RFP Closing April 3, 2007
Evaluation of RFP April, 2007
Award of Contract May, 2007

Proponents shall indicate their intentions to participate in this Proposal prior to the
Closing Time by completing and sending the Response Notification Form (Appendix 4).

Prospective Proponents are encouraged to read this document and submit any questions
pertaining to this RFP by e-mail to: purchasing@vancouver.ca.




REQUEST FOR PROPOSAL NO. PSO7015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART A OF RFP - INTRODUCTION

2.0

Background

2.1

2.2

2.3

Granville Street History

Granville Street was historically one of Vancouver’s premier shopping streets. In the
late 1960s Pacific Centre Mall was built, and in 1974 the City converted Granville Street
between Nelson and Hastings Street to a pedestrian and transit mall. According to
pedestrians, the mall has been very successful in addition to serving as a transit hub
carrying approximately 60,000 bus riders on a daily basis. The City introduced general
car traffic to the street on a trial basis in 1987. The trial was cancelled in 1988 due to
negative impacts on transit and pedestrians, and confusion for motorists. However,
general car traffic was allowed to remain in the section of the mall between Nelson
and Smithe (900 block).

In the 1990’s, the City rezoned much of the surrounding areas restoring Granville Street
as a centre for commercial activity. Retail opportunities focused on a few key streets
such as Granville, Davie, Hamilton and Robson. Spill-over from the saturation of retail
space on Robson Street and surrounding areas in the downtown core has also
stimulated the demand for retail space and retail rents on Granville Street. The City
also designated part of Granville (Georgia to Nelson Streets) as an Entertainment
District and successful entertainment activities are contributing to the street’s revival.

Currently, Granville Street takes on several different characters in different segments,
and at different times of the day. The northerly part reflects the character of the
central business district, with office and major retail. The focus changes to an
entertainment and retail district between Georgia and Nelson. The blocks to the south
have more of a tourist hotel and retail neighborhood-serving commercial character.

City Council Approved Option

Vancouver City Council approved a redesign study for Granville Street in 2002. The
study was jointly funded and conducted in partnership with Translink. One of the key
parameters for the study was to enhance the transit and pedestrian environment in the
downtown. Consultants commenced the conceptual design phase in late 2003 in
consultation with numerous stakeholder groups, including the Downtown Vancouver
Business Improvement Association (DVBIA), merchants and property owners along the
street. After much iteration, design concepts were developed and evaluated and
presented to City Council in March 2006. Council approved advancing what is now
referred to as the “Modified Enhanced Existing” concept to the final design stage. The
Council Report is Appendix 6.

Design

This RFP is to address the curb to building face sections including but not limited to
landscaping, material selection, lighting selections, street furniture, flow of street,
space utilization, public art, plazas and seating areas. The City is currently working on
finalizing the proposed street design to include roadway material specifications,
dimensioning roadway plans and grades for the following layout:




REQUEST FOR PROPOSAL NO. PSO7015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART A OF RFP - INTRODUCTION

2.4

Northern Smithe - Cordova

Section 2 centered bus lanes (3.7m)

8.5m sidewalks

2 rows of trees, linear

Southern Drake - Smithe

Section 2 southbound lanes

2 northbound lanes

5.5m sidewalks with sidewalk parking
2 rows of trees, linear

The Granville Street Redesign consists of rebuilding the existing street south of Smithe
Street with wider sidewalks that can accommodate parking when necessary and
rebuilding the mall north of Smithe Street by centering and straightening the transit
way.

The landscape and streetscape design should consider increased pedestrian use with
wider sidewalks, improved public realm treatments including but not limited to
landscaping, lighting, public art, a civic plaza and seating areas. The design for
Granville Street should complement and strengthen the proposed concept consistent
with City policy by enhancing the transit and pedestrian environment. It should build
upon existing design components and provide elegant, innovative, creative,
sustainable, cost effective and replicable solutions. The design should incorporate the
new Canada Line station entrances, specifically, Vancouver City Center and
Waterfront.

Additional details of the aforementioned proposed concept design can be found in
Appendix 5.

Design Criteria
The final detail design must provide:
(a) Compliance with Council approved concept design to include:
@) Continuous pedestrian access with an eight and a half meter width
(8.5m) sidewalk on each side of the street, on the northern section of
the project;
(i) Continuous pedestrian access with a five and a half meter width (5.5m)
sidewalk on each side of the street, on the southern section of the

project with sidewalk parking.

(iii) One row of trees on each side of the street for both the northern and
southern sections of the project in linear alignment;

(b) Loading and transit bus stops on each side of the street as designated in the
proposed concept design drawing, Appendix 5;

(c) Details characterizing a “Civic Plaza” from Robson Street to Dunsmuir Street.
(d) Possible locations and opportunities for public art and seating areas;
(e) Landscape and streetscape details for two new Canada Line Stations -

Vancouver City Center and Waterfront. Details to be coordinated with Canada




REQUEST FOR PROPOSAL NO. PSO7015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART A OF RFP - INTRODUCTION

3.0

4.0

5.0

2.5

Scope

3.1

Line Station designs;
Project Review

The successful Proponent’s team will be working with City staff and the Project
Manager who will provide direction for the Project on behalf of a Redesign Committee.
The Project may be reviewed at each stage by stakeholder groups including but not
limited to, Translink and Canada Line, Downtown Vancouver Business Improvement
Association (DVBIA), Granville Merchants Association (GMA), Building Owners &
Managers Association (BOMA), area residents and businesses, and transit users.
Adequate time is to be left for review and approval at each stage. Approval for all
stages of the Project will be the responsibility of Project Manager with final approval
provided by Vancouver City Council.

The successful Proponent(s) will be required to provide all aspects of the work as
included in this RFP, Part A and Schedule A. The work will be performed in three
distinct phases:

Phase I: Research and design development
Phase Il:  Detailed final design
Phase Ill:  Contract tendering and administration and construction inspection.

It should be noted that Phase I, Phase Il and Phase Ill are conducted independently of
each other. The City reserves the right to award each phase to a single or multiple
Proponent(s).

The City may wish to engage a public artist in Phase I. Selection, coordination and
details to be later determined with the successful Proponent.

Insurance

Proponents are requested to review and ensure that they fully understand and have the ability
to meet the City’s insurance requirements as outlined within Section 21.0 of the Form of
Agreement in Appendix 1.

Requirements

In support of the RFP objectives as outlined above, the City has identified specific
Requirements within Schedule A of the RFP to which the Proponent should offer its detailed
solution(s).




REQUEST FOR PROPOSAL NO. PSO7015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART B OF RFP - INSTRUCTIONS TO PROPONENTS

NOTE: The definitions set out in Attachment A - Legal Terms and Conditions of the Proposal Form
(Part D) and in the Form of Agreement (Appendix 1) apply throughout this RFP, including
this Part B of this RFP, except where otherwise expressly stipulated or the context
otherwise requires.

1.0

2.0

3.0

Administrative Requirements

1.1

1.2

1.3

Prior to the deadline please indicate if you will be submitting a Proposal prior to the
Closing Time by sending in the Response Notification Form (Appendix 4).

It is the sole responsibility of the Proponent to check the City’s website at
http://www.city.vancouver.bc.ca/bid/bidopp/openbid.htm regularly for amendments,
addenda, and questions and answers related to this RFP.

The Proponent is to submit its Proposal in accordance with instructions identified on
the cover page and as provided within this Part B.

Conduct of RFP - Inquiries and Clarifications

2.1

2.2

The contact person named on the cover page (Karen Wong) is the City’s Designated
Representative for the purposes of this RFP, and all communications regarding the RFP
are to be directed only to her.

It is the responsibility of the Proponent to thoroughly examine these documents and
satisfy itself as to the full requirements of this RFP. Inquiries are to be in written form
only, faxed to 604-873-7057 or e-mailed to purchasing@vancouve.ca to the attention
of the contact person shown on the cover page (Karen Wong) before the deadline date.
If required, an addendum will be issued to all registered Proponents and posted on the
City’s website as noted in item 1.2 above.

Contract Requirements - Form of Agreement

3.1

3.2

3.3

The term of the engagement will be as per the timeline set out in Schedule A, Section
6.0.

Where the head office of the successful Proponent is located within the City of
Vancouver and/or where the successful Proponent is required to perform any Work at a
site located within the City of Vancouver, the successful Proponent is required to have
a valid City of Vancouver business license prior to Contract execution.

The successful Proponent will be requested to enter into a Contract substantially in the
form of Appendix 1. Where the Proponent is proposing modifications to that Form of
Agreement, the Proponent should attach a copy of the proposed contract language and
indicate in the Proposal Form (Schedule C - Deviations and Variations) which clauses in
the attached Form of Agreement and which clauses in the Proponent’s form of contract
apply to the Proponent’s proposal. While the City is not obligated to accept any
alternative, all suggested alternatives will be considered during the evaluation process,
but may or may not be acceptable to the City.
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART B OF RFP - INSTRUCTIONS TO PROPONENTS

4.0

5.0

6.0

Pricing
4.1
4.2

4.3

Prices quoted are to be exclusive of GST and PST.
Pricing shall be held firm for the term of the Contract.

Proponents located in Canada are to quote in Canadian Funds. Proponents located
outside Canada may quote prices in the monetary currency of their location.

Consortium Proposals

5.1

5.2

5.3

5.4

The City will consider a Proposal from two or more persons or companies having no
formal corporate links who wish to form a joint venture or consortium solely for the
purpose of submitting a Proposal in response to this RFP, provided they disclose the
names of all members of the joint venture or consortium and all members sign the
Proposal Form.

One person or company is to be identified as the key contact person on the Proposal
Form (Part D), and be prepared to represent the consortium to the City. The key
contact person will serve as the primary contact and take overall responsibility for all
communications with the City during the Proposal submission, evaluation and any
negotiation process.

Consortium Proposals should include proposed contract language describing each
consortium member’s roles and responsibilities and the proposed legal contract
structure.

The City reserves the right to accept the consortium as proposed or choose to contract
with individual consortium members separately. Each component of the consortium’s
Proposal should be priced out individually.

Submission of Proposal

6.1

6.2

6.3

6.4

6.5

6.6

Proponents are to submit six (6) copies of their Proposal, in three ring binders with
each section tabbed and including all accompanying schedules, appendices or addenda
in a sealed envelope or package marked with the Proponent’s name, the RFP title and
number, prior to the Closing Time set out on the date and to the location shown on the
cover page of this RFP.

Only the English language may be used in responding to this RFP.

Proposals received after the Closing Time or in locations other than the address
indicated, may or may not be accepted and may or may not be returned. The City may
or may not elect to extend the Closing Time.

Amendments to a Proposal are to be submitted in writing in a sealed envelope or
package, marked with the Proponent’s name and the RFP title and number.

Proposals may be withdrawn at any time before or after the Closing Time and are to be
withdrawn by written notice delivered to the office of the Purchasing Department, 2™
Floor, City Hall, and signed by the authorized signatory for the Proponent.

All costs associated with the preparation and submission of the Proposal, including any
costs incurred by the Proponent after the Closing Time, will be borne solely by the




REQUEST FOR PROPOSAL NO. PSO7015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART B OF RFP - INSTRUCTIONS TO PROPONENTS

7.0

8.0

9.0

Proponent.

Format of Proposal

7.1

7.2

Unnecessarily elaborate Proposals, beyond that sufficient to present a complete and
effective response, are not required and unless specifically requested, the inclusion of
corporate brochures and narratives is discouraged.

Proponents are to complete all forms included in this RFP attaching any additional
appendices that may be required. Proposals are to be arranged as follows:

Title Page: The title page will show the RFP title and number, Closing Time
and Date, Proponent name, address, and telephone number
and the name and title of the key contact person.

Table of Contents: Page numbers are to be indicated.

Executive Summary: A short summary of the key features of the Proposal
demonstrating the Proponent’s understanding of the scope of
the Requirements.

Proposal Form: The Proponent is to complete and sign the Proposal Form and
attached Attachment A included in this RFP in accordance with
the instructions.

Schedules: The Proponent is to complete and provide the information
within the respective Schedules included in this RFP. If
additional space is required to respond to the Requirements as
outlined, then additional pages can be attached.

Added Value: Proponents may submit added value services above and beyond
the scope of work and are to identify same as additional
appendices within their Proposal.

Bid and Performance Security

8.1

Since no irrevocable offer is required under this RFP, no bid security is required.

Conflict of Interest/Solicitation

9.1

9.2

9.3

Proponents are to ensure that any and all conflicts or potential conflicts and any and
all collusion, or appearance of collusion is fully and properly disclosed in Section 6.0 of
Attachment A of the Proposal Form.

Failure to disclose this information may result in rejection of the Proposal, an
associated entity’s Proposal and/or the immediate cancellation of any Contract should
one be concluded in reliance on the information contained in the submitted Proposal.

If any director, officer, employee, agent or other representative of a Proponent makes
any representation or solicitation offering a personal benefit of any kind, directly or
indirectly, to any officer, employee, agent or elected official of the City with respect
to the Proposal, whether before or after the submission of the Proposal, the City will
automatically disqualify such Proponent.

10
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART B OF RFP - INSTRUCTIONS TO PROPONENTS

10.0 Opening of Proposals

10.1

The City reserves the right to open all Proposals in a manner and at the time and place
determined by the City. Dissemination of Proposal information will be as follows:

(@) Upon opening of the Proposals, the names of each Proponent will be publicly
announced.

(b) Upon completion of Proposal evaluation, the salient features of each Proposal
and the recommended Proposal will be summarized and reported on to the
City’s Council.

11.0 Evaluation of Proposals

11.1

11.2

11.3

11.4

11.5

Proposals will be evaluated by representatives of the City on the basis of their
assessment of the overall best value to the City, based on quality, service, price and
any other relevant criteria set out herein including, but not limited to:

(a) the Proponent’s ability to meet the requirements of the scope of work and the
Proponents ability to deliver the Requirements when and where required;

(b) the Proponent’s proven experience in delivering a similar scope of work;

(©) the financial terms proposed (pricing, payment, overall cost, etc.);

(d) the Proponent’s compliance with all City insurance requirements;

(e) the Proponent's business and technical reputation and capabilities, its

experience and where applicable, the experience of its personnel, its financial
stability, its track record and references of current and former customers;
® the Proponent’s project approach and methodology;

(9) the quality of the Proponent’s submission; and
(h) any other criteria set out in the RFP or otherwise reasonably considered
relevant.

The City may elect to short list Proponents in stages as and if deemed necessary or
appropriate. Short-listed Proponents, if any, will be asked to provide additional
information or details for clarification, which may include the Proponent (and any or
all Sub-Consultants of the Proponent), attending interviews, making a presentation,
supplying samples, performing demonstrations and/or furnishing additional technical
data.

Samples of items, when required, should be submitted within the time specified and
must be supplied at no expense to the City. If not destroyed in testing, they will be
returned at the Proponent’s request and expense.

Prior to approval of a Proposal, the City must be satisfied as to the Proponent’s
financial stability. The Proponent(s) may be asked to provide annual financial reports
or a set of financial statements prepared by an accountant and covering the
Proponent’s last 2 fiscal years.

Preference may be given to Proposals offering environmentally beneficial products or
services.

11
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART B OF RFP - INSTRUCTIONS TO PROPONENTS

12.0

13.0

14.0

15.0

16.0

17.0

18.0

Deviation from Requirements or Conditions

12.1

Any deviation from the Requirements or the conditions specified in this RFP should be
clearly stated in the Proponent’s Proposal within Schedule C - Deviations and
Variations. The City will be the sole judge as to what constitutes an acceptable
deviation. If no deviations are indicated in the Proponent’s Proposal, the City will
assume that the Proponent is proposing full compliance with the Requirements and
conditions of this RFP.

Proposal Approval

13.1

13.2

13.3

Proposal approval is contingent on funds being approved and the Proposal being
approved by City Council. Only then may the successful Proponent and the City proceed
to settle, draft and sign the necessary legal agreement.

The City will notify the successful Proponent, if any, in writing that its Proposal has
been approved in principle and invite the Proponent to proceed with discussions to
settle, draft and sign a legal agreement.

The City is not under any obligation to approve any Proposal and may elect to
terminate this RFP at any time.

Quantities - Intentionally Omitted

Brand Names - Intentionally Omitted

Alternate Solutions

16.1

If in addition to proposing services which meet the Requirements, the Proponent wishes
to offer an alternative, the alternative solution is to be submitted separately as an
appendix within the Proposal.

Environmental Responsibility

17.1

17.2

The City is committed to preserving the environment. Proponents are to provide
environmentally sensitive products or services wherever possible. Where there is a
requirement that the Consultant supplies materials, and where such materials may
cause adverse effects, the Proponent is to indicate the nature of the hazard in its
Proposal.

The Proponent is to advise the City of any known alternatives or substitutes for such
materials that would mitigate the effects of any adverse conditions on the
environment.

Freedom of Information and Protection of Privacy Act

18.1

Proponents should note that the City of Vancouver is subject to the Freedom of
Information and Protection of Privacy Act of British Columbia, which imposes
significant obligations on the City’s consultants to protect all personal information
acquired from the City in the course of providing any service to the City.

12
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PART B OF RFP - INSTRUCTIONS TO PROPONENTS

19.0

20.0

21.0

22.0

23.0

Confidentiality

19.1  Proponents should note that upon submitting their Proposal Form, they will be legally
bound to certain confidentiality obligations not to disclose any City information without
the City’s prior written consent.

19.2  This RFP is the property of the City. Except for the purpose of submitting a Proposal,
copies may not be made or distributed without the prior written approval of the City’s
Designated Representative (Karen Wong).

Advertising

20.1 The approval of any Proposal and the signing of an Agreement does not permit a
Proponent to advertise its relationship with the City, without the City’s prior written
authorization.

Special Conditions

21.1  Proponents should note that if the Special Conditions of this RFP conflict with Parts A
and B of this RFP, the Special Conditions are intended to govern over Parts A and B.

Non-Resident Withholding Tax

22.1  Proponents should note that the Income Tax Act of Canada requires that payments to
non-residents for any services performed in Canada are subject to a non-resident
withholding tax of a specified percentage (depending on residency of the consultant).
Exemption from this withholding tax is available in some circumstances, but the non-
resident must apply directly to the Canada Revenue Agency at least 30 days before
commencing the service.

Legal Terms and Conditions

23.1  No part of Part A - Introduction, this Part B - Instructions to Proponents nor Part C -
Special Conditions will be legally binding on the City or the Proponent. All legal terms
and conditions of the process contemplated by this RFP are contained in the Proposal
Form (Part D), including without limitation, Attachment A to the Proposal Form.

13
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

PART C OF RFP - SPECIAL CONDITIONS

1.0

2.0

3.0

Additional Evaluation Criteria

1.1

In addition to the evaluation criteria set out in Part B of this RFP, the following
criteria, which are not in any order of importance, will be taken into consideration
where applicable during the City’s evaluation of the Proposal:

The Proponent’s proven ability to meet the Requirements set out herein;
The Proponent’s ability to deliver the services when and where required;
The Proponent’s business reputation and capabilities;

The business reputation and capabilities of the Proponent’s personnel;
The Proponent’s financial stability;

The Proponent’s proven experience in similar local government projects;
The results of reference checks on current and former clients;

Insurance Requirements

2.1

2.2

2.3

The Proponent is advised to refer to Appendix 1, Form of Agreement, Section 21.0 for
the insurance requirements pertaining to this RFP.

Proponents are to include in their Proposal, a certificate confirming their current
insurance coverages, along with a letter from their broker or insurance agent indicating
whether or not (and if not then to what extent) they will be able to comply with the
insurance requirements set out in the Form of Agreement. A copy of the City’s
“Certificate of Existing Insurance” is attached for reference as Appendix 2B.

A copy of the City’s “Certificate of Insurance” for successful Proponents is attached for
reference as Appendix 2A. The successful Proponent will be required to file a
completed certificate in this form with the City’s Risk and Emergency Management
Department showing proof of all insurance requirements described in Section 21.0 of
the Form of Agreement. This certificate must be reviewed and approved by the City’s
Department of Risk and Emergency Management prior to the City entering into any
Contract with the successful Proponent.

Council Approval

3.1

3.2

Proponents should note that City Council must approve all consultant contracts when
the gross cost of the contract exceeds $30,000.

This is a phased consultancy and will be contingent upon Council final approval.

14



REQUEST FOR PROPOSAL NO. PSO7015
LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
PROPOSAL FORM

Proponent’s Name:

“Proponent”
Address:
Telephone: Fax:
Key Contact Person:
E-mail: Incorporation Date:

Attach additional pages immediately behind this page for Sub-Consultants, if applicable.
To the City of Vancouver Materials Management Department,

The Proponent, having carefully examined and read the RFP, including the Form of Agreement and
its Schedules, now submits the following Proposal:

1.0 Required Documents

If the documents listed below do not accompany the Proposal at the time of opening, the Proposal may
or may not be put aside and given no further consideration.

Description Required Received
Certificate of Existing Insurance (Part C - 2.2) Yes
Letter of Assurance from Proponent’s insurer or y
es
broker (Part C - 2.2)
To be Initialled at Proposal Opening:
Manager, Materials Management or designate Witness
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
PROPOSAL FORM

2.0 Compliance

By initialling each item, the Proponent acknowledges it has read and understands the
Requirements (Schedule C to the RFP), has submitted the required addenda, has identified
deviations or alternatives, and has provided an explanation of where it does not comply with
the Requirements. If additional space is required, detail deviations and/or suggested
amendments in Schedule C - Deviations and Variations.

Understand, | Does Not Variations, Alternatives or

Section Title Will Comply | Comply Explanation for Non-Compliance

Part B
Instructions to Proponents

Part C
Special Conditions

Part D
Proposal Form

Proposal Form - Attachment A
Legal Terms and Conditions

Form of Agreement,
Appendix 1

Certificate of Insurance
Appendix 2B

Certificate of Existing
Insurance

Appendix 2A

Response Notification Form -
Appendix 4
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
PROPOSAL FORM

3.0 Required Proposal Documents

By initialling each item, the Proponent confirms it has completed and enclosed the Proposal
Form and the required Schedules and any required addenda, and has identified any deviations
or items of non-compliance providing an explanation of where it does not comply.

Section Title Submitted Variations, Alternatives or Explanation for
Non-Compliance

The Proposal Form

Proposal Form,
Attachment A, Legal

Terms and Conditions

Schedule A
Requirements

Schedule B
Pricing

Schedule C
Deviations and Variations

Schedule D
Sub-Consultants

4.0 Proponent’s Declaration and Acknowledgment

4.1 The undersigned Proponent confirms that it has read and agreed to the Legal Terms
and Conditions attached as Attachment A and agrees to be bound by the same.

IN WITNESS TO THE ABOVE, the Proponent has executed this Proposal Form and submits same with the
attached Schedules:

Authorized Signatory for the Proponent Date

Name and Title (please print)
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
PROPOSAL FORM - ATTACHMENT A - LEGAL TERMS AND CONDITIONS

1.0

LEGAL TERMS AND CONDITIONS OF PROPOSAL PROCESS

1.1

1.2

Application of These Terms and Conditions

These legal terms and conditions set out the City’s and Proponent’s/Sub-Consultants’
legal rights and obligations only with respect to this RFP and Proposal process. In no
event will the legal terms and conditions of this Attachment A apply to the Contract
entered into between the City and the successful Proponent, if any.

Definitions

In this Attachment A, the following terms have the following meanings:

(@)

(b)

(©)

(d)

(e)

U]

(@)

(h)

()

()

(k)

“City” means the City of Vancouver, a municipal corporation continued
pursuant to the Vancouver Charter.

“City’s Designated Representative(s)” means the City’s employee(s) or
representative(s) who is/are authorized in writing to deal with the Consultant
on behalf of the City in connection with the goods and services or to make
decisions in connection with the Contract Documents.

“City _of Vancouver Engineering Auto Cadd Standards” means a set of
procedures and guidelines to ensure consistent transfer of spatial data.

“Consultant” means the successful Proponent.

“Contract” means the legal agreement entered into between the City and the
successful Proponent(s), separate from this Attachment A, substantially in the
form of the Form of Agreement - Appendix 1 to the RFP.

“Contract Documents” means the documents forming the Contract, listed in
Section 2 of the Form of Agreement - Appendix | to the RFP.

“Contractor” means the entity(ies) selected to perform the construction part
of the Project in Phase Ill.

“Losses” means in respect of any matter all

)] direct or indirect, as well as

(i) consequential,

claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs
and expenses (including without limitation all legal and other professional fees
and disbursements, interest, penalties and amounts paid in settlement whether

from a third person or otherwise).

“Project means the Granville Street redesign project which is the subject
matter of the RFP.

“Project Manager” is the person who has the overall responsibility for the
successful planning and execution of the Project.

“Proposal” means the package of documents, consisting of this Proposal Form
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
PROPOSAL FORM - ATTACHMENT A - LEGAL TERMS AND CONDITIONS

as well as all Schedules, once completed and submitted to the City by a

Proponent.

)] “Proponent” means a legal entity that has signed and delivered this Proposal
Form.

(m) “Requirements” for the purposes of these Legal Terms and Conditions, means

the Requirements set out in Schedule A - Requirements;

(i) “REP” means the documents issued by the City as Request for Proposal No.
PS07015, including all addenda, schedules and appendices.

34) “Sub-Consultants” means, for the purposes of these Legal Terms and
Conditions, the third parties listed in Schedule D of this Proposal Form.

(9] “Substantial Completion” means the point in time when the Consultant
confirms in writing to the City’s satisfaction that the Project has been
substantially completed, for the purpose of release of statutory lien holdbacks,
the payment of funds, the commencement of a warranty period or otherwise,
as the case may be and the circumstances require.

2.0 GENERAL TERMS AND CONDITIONS OF RFP/PROPOSAL PROCESS

2.1

2.2

No Legal Obligation Assumed by City

Despite any other term of this Proposal Form (except only (where applicable) Section
4.3 - Limitation, Section 4.4 - Dispute Resolution, Section 5.2 - Proponent’s Submission
Confidential, and Section 5.5 - Declaration of Confidentiality, the City assumes no
legal duty or obligation in respect of this RFP or this Proposal process unless and until
the City enters into a Contract). This RFP and Proposal process is at all times
contingent on funds being approved by the Vancouver City Council and a Contract being
signed by the City.

Legal Rights and Obligations Suspended

Despite any other term of this Proposal Form (except only (where applicable) Section
5.2 - Proponent’s Submission Confidential, and Section 5.5 - Declaration of
Confidentiality, the City and Proponent agree that all of their respective rights and
obligations at law and in equity, in contract and in tort, in all matters relating to the
RFP and this Proposal process will be absolutely and unconditionally subject to Section
4.0 - Protection of City Against Lawsuits, and the following:

(@) No Duty

The City has no legally enforceable duty or obligation to the Proponent unless
and until the City signs a Contract.

(b) Proponent’s Risk
The Proponent acknowledges that the City is a public body required by law to
act in the public interest. Accordingly, in no event does the City owe to the

Proponent (as opposed to the public):

0] a contract or tort law duty of care, fairness, impartiality or procedural
fairness in the RFP or Proposal process; or
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LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
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(ii) any contract or tort law duty to preserve the integrity of the RFP or
Proposal process,

and the Proponent now waives and releases the City from all such duties and
expressly assumes the risk of all Losses arising from participating in the RFP
and Proposal process on this basis.

(©) Proponent’s Cost
The Proponent now assumes and agrees to bear all costs and expenses incurred

by the Proponent in preparing its Proposal and participating in the RFP and
Proposal process.

3.0 EVALUATION OF PROPOSALS

3.1

3.2

3.3

Compliance/Non-Compliance

Any Proposal which contains an error, omission or misstatement, which contains
qualifying conditions, which does not fully address all of the requirements or
expectations of the RFP or which otherwise fails to conform to the RFP, may or may
not be rejected by the City at the City’s sole discretion.

Reservation of Complete Control over Process

The City reserves the right to retain complete control over the RFP and Proposal
process at all times except only as otherwise expressly stipulated in any Contract.
Accordingly, the City is not legally obligated to review, consider or evaluate any
Proposal and need not necessarily review, consider or evaluate any Proposal in
accordance with the procedures set out in this RFP and the City reserves the right to
continue, interrupt, cease or modify its review, evaluation and negotiation process on
any or all Proposals at any time without further explanation or notification to any of
the Proponents subject only to the express legal terms and conditions which bind the
City, which terms and conditions are expressly limited to those set out in Section 4.3 -
Limitation, Section 4.4 - Dispute Resolution, Section 5.2 - Proponent’s Submission
Confidential, and Section 5.5 - Declaration of Confidentiality.

Discussions/Negotiations

The City may, at any time prior to or after signing a Contract, discuss/negotiate
changes to the scope of the RFP, or any of the terms or conditions of the RFP with any
one or more of the Proponents without having any duty or obligation to advise the
Proponent or to allow the Proponent to vary its Proposal as a result of discussions or
negotiations with one or more other Proponents or changes to the RFP, and, without
limiting the general scope of Section 4.0 - Protection of City Against Lawsuits, and by
way of example only, the City will have no liability to the Proponent as a result of
such discussions, negotiations or changes.

4.0 PROTECTION OF CITY AGAINST LAWSUITS

4.1

Release

Except only and to the extent that the City is in breach of a Contract, Section 5.2 -
Proponent’s Submission Confidential, or Section 5.5 - Declaration of Confidentiality,
the Proponent now releases the City from all liability for any Losses in respect of:
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4.2

4.3

4.4

(a) any alleged (or judicially imposed) breach by the City of the RFP (it being
acknowledged and agreed that to the best of the parties’ knowledge, the City
has no obligation or duty under the RFP or Proposal process which it could
breach (other than wholly unanticipated obligations or duties merely alleged or
actually imposed judicially));

(b) any unintentional tort of the City or its officials or employees occurring in the
course of conducting this RFP and Proposal process;

(©) the Proponent preparing and submitting its Proposal;

(d) the City accepting or rejecting its Proposal or any other submission;

(e) the manner in which the City:
0] reviews, considers, evaluates or negotiates any Proposal,
(ii) deals with or fails to deal with any Proposal or Proposals, or

(iii) decides to enter into a Contract or not enter into any Contract;
® the Proponent(s), if any, with whom the City enters a Contract.

Indemnity

Except only and to the extent that the City breaches a Contract, Section - 5.2 -
Proponent’s Submission Confidential or Section 5.5 - Declaration of Confidentiality,
the Proponent now indemnifies and will protect and save the City harmless from and
against all Losses, in respect of any claim or threatened claim by the Proponent or any
of its Sub-Consultants or agents alleging or pleading

€)) any alleged (or judicially imposed) breach by the City or its officials or
employees of the RFP (it being agreed that, to the best of the parties’
knowledge, the City has no obligation or duty under the RFP or Proposal
process which it could breach (other than wholly unanticipated obligations or
duties merely alleged or actually imposed judicially)),

(b) any unintentional tort of the City or its officials or employees occurring in the
course of conducting this RFP or Proposal process, or

(c) liability on any other basis related to this RFP or the Proposal process.
Limitation

In the event that, with respect to anything relating to this RFP or the Proposal process
(except only and to the extent that the City breaches a Contract, Section 4.3 -
Limitation, Section 4.4 - Dispute Resolution, Section 5.2 - Proponent’s Submission
Confidential, or Section 5.5 - Declaration of Confidentiality), the City or its officials,
officers, agents or employees are found to have breached any duty or obligation of any
kind to the Proponent or its Sub-Consultants or agents whether at law or in equity or in
contract or in tort, or are found liable to the Proponent or its Sub-Consultants or
agents on any basis or legal principle of any kind, the City’s liability is limited to a
maximum of $100, despite any other term or agreement to the contrary.

Dispute Resolution

Any dispute relating in any manner to this RFP or the Proposal process (except only and
to the extent that the City breaches a Contract, Section 4.3 - Limitation, Section 4.4 -
Dispute Resolution, Section 5.2 - Proponent’s Submission Confidential, or Section 5.5 -
Declaration of Confidentiality, will be resolved by arbitration in accordance with the
Commercial Arbitration Act of British Columbia, amended as follows:
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5.0

€)) The arbitrator will be selected by the City’s Manager - Materials Management.
(b) This Section 4.0 - Protection of the City from Lawsuits will:

)] bind the City, Proponent and the arbitrator; and

(i) survive any and all awards made by the arbitrator.
(c) The Proponent will bear all costs of the arbitration.

ACCESS/OWNERSHIP OF PROPOSAL INFORMATION

5.1

5.2

5.3

Proposal Documents Remain/Proposal Becomes - City’s Property

(a) All RFP packages and addenda provided to the Proponent by the City remain
the property of the City and must be returned to the City upon request.

(b) The documentation comprising the Proposal, once submitted to the City,
becomes the property of the City, and the City is under no obligation to return
any of it.

Proponent’s Submission Confidential

Subject to the applicable provisions of the Freedom of Information and Protection of
Privacy Act of British Columbia and the City’s full right to publicly disclose any and all
aspects of the Proposal in the course of publicly reporting to the Vancouver City
Council on the RFP and the Proposals received or announcing the results of the
Proposals to the Proponent, the City will treat all material and information expressly
submitted by each Proponent (and the City’s evaluation of it) in confidence in
substantially the same manner as it treats its own confidential material and
information.

The Proponent now irrevocably waives all rights it may have by statute, at law or in
equity, to obtain any records produced or kept by the City in evaluating its Proposal
(and any other submissions) and now agrees that under no circumstances will it make
any application to the City for disclosure of any records pertaining to the receipt,
evaluation or selection of its Proposal (or any other submissions) including, without
limitation, records relating only to the Proponent.

All City Data/Information is Confidential

The Proponent will not divulge or disclose to any third parties any information
concerning the affairs of the City which may be communicated to the Proponent at any
time (whether before or after the closing date and time of this RFP process).
Recognizing the need for confidentiality of the City’s data, files and other confidential
information, the Proponent will not use, exploit or divulge or disclose to third parties
any confidential or proprietary information of the City of which the Proponent may gain
knowledge in connection with or in the course of discussions or negotiations with the
City.

All material and information that has or will come into the Proponent’s possession or
knowledge in connection with the RFP and Proposal process is confidential and may not
be disclosed or utilized in any way except in accordance with the Instructions to
Proponents and this Proposal Form.
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6.0

5.4

5.5

Disclosure Requires Prior Consent

The Proponent may not divulge any information respecting the Proposal process to any
third party without the prior written consent of the City, which consent may be
arbitrarily withheld unless it is information which the City has already made public or
has been required to disclose pursuant to the Freedom of Information and Protection
of Privacy Act of British Columbia.

Declaration of Confidentiality

The Proponent now declares and agrees that, except for the information disclosed by
the City in the course of publicly reporting to the Vancouver City Council or any public
proposal opening:

(a) the information supplied by the Proponent in response to the RFP is expressly
provided in strict confidence;

(b) any records made of the evaluation of this Proposal and all other submissions
will be the property of, and private to, the City and will not be disclosed to the
Proponent nor anyone else;

(©) the disclosure of the information in items (a) and (b) above to anyone outside
of the City’s staff would reveal the Proponent’s trade secrets or proprietary
commercial information concerning its private business affairs; and

(d) the disclosure of the information in items (a) and (b) above, could reasonably
be expected to harm the Proponent’s competitive position, harm the City’s
ability to engage in competitive procurement of goods and services, and result
in undue financial loss to the Proponent and/or the City.

DECLARATION - NO CONFLICT OF INTEREST / NO COLLUSION

6.1

6.2

Declaration as to Conflict of Interest

The Proponent now confirms and warrants that there is no officer, director,
shareholder, partner or employee or other person related to the Proponent’s or Sub-
Consultant’s organizations (each a “person having an interest™) or any spouse, business
associate, friend or relative of a person having an interest who is:

(a) an elected official or employee of the City; or

(b) related to or has any business or family relationship with any elected official or
employee of the City, such that there would be any conflict of interest or any
appearance of conflict of interest in the evaluation or consideration of this
Proposal by the City, except as set out below:

[The Proponent is conclusively deemed to have declared “none” unless the Proponent
deletes this note and describes any or all relationships which might give rise to a
conflict of interest or an appearance of a conflict of interest].

Declaration as to Collusion
The Proponent now confirms and warrants that:

(a) the Proponent has no affiliation, whether legal or financial, with any other
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7.0

8.0

entity which is in the business of providing the same type of goods or services
which are the subject of this RFP; and

(b) the Proponent is not competing within this RFP process with any entity to
which it is legally or financially associated or affiliated, except as set out
below:

[The Proponent is conclusively deemed to have declared ““none” unless the Proponent
deletes this note and describes any and all affiliations or relationships which might
give rise to collusion or an appearance of collusion].

NO PROMOTION OF RELATIONSHIP

7.1

The Proponent must not disclose or promote its relationship with the City, including by
means of any verbal declarations or announcements and by means of any sales,
marketing or other literature, letters, client lists, press releases, brochures or other
written materials without the express prior written consent of the City (except as may
be necessary for the Proponent to perform the Proponent’s obligations under the terms
of the Contract, if any). The Proponent undertakes not to use “VANOC”, “Vancouver
20107, “City of Vancouver”, “Vancouver Public Library”, “Vancouver Park Board”,
“Vancouver Board of Parks and Recreation”, the official emblem, logo or mascot of the
2010 Games or any reference or means of promotion or publicity, without the express
prior written consent of the City. Furthermore, the Proponent undertakes not to
disclose or promote its relationship with the City in any communication or matter
whatsoever as a basis to create an association, express or implied, between the
Proponent and the “City of Vancouver”, “Vancouver Public Library”, “Vancouver Park
Board”, “Vancouver Board of Parks and Recreation”, 10C, the Olympics or the Olympic
Movement.

SURVIVAL/LEGAL EFFECT OF PROPOSAL CONTRACT

8.1

All of the terms of this Attachment A to this Proposal Form which by their nature
require performance or fulfilment following the conclusion of the Proposal process will
survive such process and will remain legally enforceable by and against the Proponent
and City.

AS EVIDENCE OF THE PROPONENT’S INTENT TO BE LEGALLY BOUND BY THIS ATTACHMENT A,
THE PROPONENT HAS EXECUTED AND DELIVERED THIS ATTACHMENT A AS AN INTEGRAL PART OF
THIS PROPOSAL FORM IN THE MANNER AND SPACE SET OUT ABOVE.
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This Schedule identifies the Requirements to which the City is seeking a solution or a response.
Proponents are to address, but are not limited in their response to, the respective issue(s).
Proponents may submit their solution or response on a separate sheet. However, the same

number sequence is to be used.

1.0 Mandatory Requirements

The City has identified key mandatory requirements which require compliance by the
Proponent to meet the service requirements of this RFP. The Proponent is required to
complete the information for the respective items listed within the following table. Non-
compliance with these Mandatory Requirements may or may not result in the Proposal being set

aside and given no further consideration.

Requirement

Complies (Yes or No)

Demonstrated understanding of the workings of a major
municipal government including the time limitations imposed on
the Project.

Demonstrated understanding and ability to meet Project
deadlines.

Demonstrated corporate experience in relevant projects which
are comparable to the Work required for the Project;

Demonstrated ability of the staff proposed to be assigned to the
Project by the Proponent

2.0 Consultancy Prerequisites

2.1 The lead Consultant will be a registered landscape architect. The Consultant team shall
be composed of professionals with expertise in the following areas:

(a) Landscape architecture including streetscape design;
(b) Civic plazas and public art;
(c) Workshops and public consultations.

3.0 General Requirements

The Consultant’s Proposal shall include the following:

3.1 A description of tasks proposed to fulfill the requirements of the Project and a list of
all deliverables, including an indication of the number of meetings and field visits

budgeted for in the Proposal.

3.2 A list of personnel assigned to each task, with a brief description of their qualifications

and related experience.

3.3 A proposed task schedule, including the estimated staff time for each task and

proposed commencement and completion dates.

3.4 A brief indication of any special problems or considerations foreseen and how the

Consultant would deal with them.
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4.0

3.5

3.6

3.7

3.8

3.9

3.10

A list of all Sub-Consultants, testing and inspection services, etc. the Consultant would
use.

A clear and thorough description of all assumptions made for the completion of the
Project, including, but not limited to, a listing of all services the Consultant would
require from the City throughout the term of the Project.

A fee schedule organized as follows:

(a) Proposed fee structure and maximum total of the fee and disbursements for
proposed services divided into three subtotal amounts representing the three
phases of the Project: (1) research and design development (2) detailed final
design and (3) contract tendering and administration and construction
inspections and reporting.

(b) The proposed work shall be broken into tasks. Each task shall include a
breakdown of hours for each team member assigned to complete the task. The
total cost of each task shall also be included.

(© Description of all disbursements, and a maximum amount for each
disbursement item.

(d) Description of all costs associated with any Sub-Consultants, testing and
inspection services, etc. the Consultant would use.

(e) Description of all costs, organized as above, for any additional proposed scope
of work related to the Project.

Technical specifications and Special Conditions for inclusion in the tender or RFP
documents including assistance with analysis of the tenders. (The City will prepare the
tender and contract documents and call for tenders.)

Administration and inspection of construction to ensure conformance to drawings,
specifications and construction schedule. This would include but not be limited to field
inspections, surveying, shop drawing review, dealing with Contractor inquiries,
preparation of Contractor’s monthly progress claims and twice monthly meetings with
Contractor and the City. It is estimated that construction administration and
inspection will be on a part-time as-required basis.

All electronic drawings must be submitted in AutoCAD 2000 or a more recent format. A
copy of City of Vancouver Engineering Cadd Standards For Consultants will be provided
after this contract is awarded.

Detailed Description

4.1

As per Part A, Section 3.0, the scope of work has been divided into three phases.
Following is a detailed description of the work required:

Phase I: Research and Design Development

(a) Review and become familiar with all City plans and policies pertinent to the
Project as well as any supporting background material.

(b) Visit and become thoroughly familiar with the existing conditions of the site.
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(©)

(d)

(e)

U]
()]

(h)

()

Review current available land surveys, geometric and street design information
as provided by the City.

Compile research material on environmentally sustainable products and
practices that may be integrated into the Project.

Provide sketches, sections, text descriptions of the preliminary plan and
prepare materials (illustrations, boards, etc.) for discussions/workshops with
the redesign committee, stakeholders and City staff.

Develop preliminary Class C cost estimates (x 30% accuracy).

Coordinate and prepare materials as required and attend one community-based
open house to illustrate the proposed design and solicit community input. The
City will advertise and provide the venue and support staff for the open house.
Comment sheets and questionnaires will be provided and the results tabulated
by the City.

Develop and submit to the City revised preliminary detailed plans (35%
complete) and revised Class C cost estimates based on input from City staff,
redesign committee, stakeholders, workshop participants and public open
house.

Develop presentation material (in PowerPoint) to present the preliminary
detailed design to one Council meeting. The City will prepare the report and
present the PowerPoint presentation to Council with the Consultant in
attendance to answer questions if necessary.

Phase Il: Detailed Final Design

(@)

(b)

(©)

(d)

Develop and submit to the City detailed design plans (65% complete) and
detailed Class B cost estimates based on City approvals following staff reviews
of the preliminary detailed plans (35% complete). Obtain authorization to
proceed to final design.

Prepare and submit to the City final design drawings (96% complete) and
specifications, complete with detailed Class A cost estimates based on City
approvals following staff reviews of the detailed design plans (65% complete).
The plans shall be clear, comprehensive and appropriate scaled landscape
drawings.

Coordinate and prepare materials as required and attend one community-based
open house to illustrate the final detailed design and gauge public support.
The City will advertise and provide the venue and support staff for the open
house. Comment sheets and questionnaires will be provided and the results
tabulated by the City.

Develop presentation material (in PowerPoint) to present the final design to
various stakeholders and one Council meeting. The City will prepare the report
and present the PowerPoint presentation to Council with the Consultant in
attendance to answer questions if necessary.
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Phase lll: Contract Tender and Administration and Construction Inspection

(@)

(b)

(©)

(d)

(e)

U]

(@)

(h)

()

(k)

0

Develop a full set of working drawings illustrating all aspects of the Project to
be constructed, including all required details and specifications. All final
design documents to be of a standard sufficient for incorporation into the
technical requirements portion of the City’s invitation to tender for the overall
project.

Assist the City in the tendering process, as required.

Assist the City in responding to formal technical inquiries during the tendering
process within a maximum of one working week of the submittal during the
bidding stage.

Directly notify the City in regards to any revisions that may be required to the
tender documents/construction contract or otherwise to incorporate any
changes agreed by the City to be made as a result of formal tender inquiries or
otherwise (within a maximum of two working days). The City to issue addenda
and amendments, as applicable.

Act in the City’s best interest to advise and assist the City in its evaluation of
Proponents and in the selection process.

Share construction inspections with City staff including a minimum of one
Project site meeting or inspection every two weeks for which the Consultant
will provide minutes copied to all attending parties.

Assist the City in progress monitoring and instructing the Contractor(s) as
required.

Recommend the approval of progress draws from the Contractor based on
observations at the Project site.

Assist the City in situations pertaining to claims, disputes and questions to do
with interpretation and implementation of the Contract Documents raised by
the Contractor(s).

Assist the City in reviews of contemplated change orders in terms of
appropriateness and cost, and make recommendations to the City.

Make changes provided by the Contractor(s) on the original drawings so as to
provide the City with reproducible as-built drawings, as well as on computer
discs, at the completion of construction.

Assist the City to determine Substantial Completion in conjunction with the
Contractor(s) and prepare and maintain a deficiency list, including the value of
the deficiencies.

5.0 General Description

5.1

The Consultant team will be working with City staff and the Project Manager who will
provide direction for the Project. The Project may be reviewed at each stage by
stakeholder groups including but not limited to, Translink and Canada Line, Downtown
Vancouver Business Improvement Association (DVBIA), Granville Merchants Association
(GMA), Building Owners & Managers Association (BOMA), area residents and business,
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and transit users. Adequate time is to be left for review and approval at each stage.
Approval for all stages of the Project will be the responsibility of Project Manager with
final approval provided by Vancouver City Council.

The Consultant shall:

(a) Develop a clear understanding of the City's requirements by consulting with the
City for design input, revising the design and other deliverables as required to
incorporate the City’s feedback.

(b) Meet and consult with the City, as necessary, to confirm design content,
direction and schedule progress, and to ensure that all the City’s requirements
are adequately understood and met.

(© Identify any discrepancies, questions or problems that arise, and promptly
notify the City.

(d) Submit two paper copies (one bound and one unbound) and one electronic copy
(MS Word, MS Excel, and/or AutoCAD DWG format) of all draft and final
drawings, documents and construction specifications for City review and
comment/approval at completion of each of the milestones outlined in the
Consultant's Proposal. City approval must be obtained prior to proceeding with
the next phase of the work.

(e) All electronic drawings must be submitted in AutoCAD 2000 or a more recent
format. A copy of City of Vancouver Engineering AutoCAD Standards for
Consultants will be provided after a Proponent is selected and the contract is
awarded.

® Attend all Project meetings. The City project manager will issue meeting
minutes to all participants within seven days of each meeting, record all
decisions and justifications leading to the final design.

(9) Achieve all major milestones and deliverables, regularly monitor and update
the Project schedule in conjunction with the City Project Manager to ensure
that it reflects the actual progression of the Consultant’s services. Notifying
the City immediately where critical activities have slipped beyond previously
scheduled finish dates and provide a detailed plan outlining how the Consultant
intends to recover the lost time and ensure continued compliance with the
schedule.

(h) Obtain and compile all technical, geotechnical, utilities, electrical and
geometric information.

0] Topographic survey work related to the design of the Granville Street Redesign
project is not the responsibility of the Consultant and is beyond the scope of this
RFP. The City will provide the Consultant with survey data in AutoCAD electronic
format.
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Meetings

The following is a guide to anticipated project meetings:

Phase | — Design Development

a. Start-up meeting 4 hours
b. Eight project meetings (3 hours/meeting) 24 hours
¢. Workshops & committee meetings 21 hours
d. Public Open House #1 8 hours
e. Vancouver City Council meeting 3 hours
Phase |l — Detailed Final Design
a. Five project meetings (3 hours/meeting) 15 hours
b. Presentations 4 hours
c. Open House #2 8 hours
d. Vancouver City Council meeting 3 hours
Phase |ll — Contract Administration and Construction
Inspection
a. Three project meetings (3 hours/meeting) 9 hours
b. Twenty construction site meetings (2 hours/meeting) 40 hours
Approximate Timeline
Approximate timeline for the Project is as follows:
Work Plan Estimates
Phase and Work Package *Duration
Phase | Design Development 10-12 weeks
Phase Il Detailed Final Design 8-10 weeks
Phase Il Construction [4 to 8 weeks (?)]
Total Duration [26 (?)] months

*commences upon signing the Form of Agreement

7.1

Plan Estimate and append to Schedule C.

Proponents may comment on the above approximate timeline or offer alternative Work
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8.0

9.0

Value Added Services

Describe any additional benefits you can bring to this Project other than those described in and
required by the RFP. Unless otherwise specified it will be assumed there will be no additional
charge for these services.

Submission Content

Proposal documents related to establishing the Proponent’s ability to satisfy the Requirements
shall be limited to specific sections detailing the Proponent’s:

9.2

9.3

project appreciation;

methodology and work program;

project team organization and personnel descriptions; and
proposed timelines.

Project Appreciation

The Proponent shall state its understanding of the Project and study approach, as well
as any relevant City policies and plans.

Methodology and Work Program
The Proponent shall:

(@ Provide a detailed plan of approach and description of the services proposed,
including details of the services that the firm intends to obtain by using
Sub-Consultants.

(b) Provide an itemized work program grouped by items of work (tasks) envisioned
by the Proponent, with a description of each task. Activities in this section
shall be carried forward to the Schedule and financial sections of the
submission.

(c) Indicate those activities the City is expected to undertake in the description of
the task along with the level of support that the Proponent will provide.

(d) State any proposed deviations from the scope of services specified in the RFP
documents.
(e) Describe the methods to be employed to perform and coordinate the work and

to control the scope, quality, schedule and cost of the Project.
Project Team Organization and Personnel Descriptions
The Proponent shall provide:

(a) Names of the lead consultant and specific key personnel assigned to the
Project, including Sub-Consultants to be used.

(b) Resumes of the qualifications for each of the personnel listed with specific
reference to skill and experience with similar projects worked on by team
members.
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10.0

11.0

(c) An organizational chart including every person whose resume is provided that
clearly shows the function each person will perform and the tasks they will
complete. This should identify who will be primarily responsible for each key
discipline.

(d) List of a minimum of three relevant and successfully completed projects
worked on by the personnel listed. Each project description shall include a
reference contact and telephone number, a brief description of the project
(function, date, value) and the scope and value of the work.

9.4 Timelines

The Proponent shall provide a flow chart or Gantt chart depicting the sequence and
duration of each of the activities or tasks described in the methodology and work
program. The time allotments for each member of the consultant team grouped with
their respective companies for each activity shall be tabulated. The schedule should
also show how the City milestone dates will be met and if or how the different task
items can be reduced in time from the City’s milestones. The commencement and
completion dates of each task should be included. Along the bottom of the tabulation,
the total hours for each person in the team shall be computed and along the right side
of the tabulation, the total hours for each task should be computed. The total hours for
each Phase of the work should also be tabulated.

Proponent Information

Key determinants of how well the successful Proponent will be able to meet the Requirements
include the Proponent’s profile, experience, key personnel who would work on the Project and
references. All are important factors on which the Proponent will be evaluated. Proponents
are to address, at a minimum, the following elements:

10.1  Company Profile
Provide a brief company history with emphasis placed on local information.

10.2  Experience
Describe the experience your firm has with public realm projects. Specify client names
where applicable.

10.3  Client List
Attach a published client list and include any letters of recommendation that may be
appropriate to this Project.

References

The Proponent is to provide at least three references for similar services it has supplied to
customers, by completing the table below. The Proponent may, at its own discretion, expand
on the number of references and information that it deems necessary to support its Proposal.
By submitting a Proposal, the Proponent consents to the City contacting these references, and
consents to the City also contacting any other organization for the purposes of evaluating the
Proponent’s company and Proposal.
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Name and Address of Company
Providing Reference

Contact Name & Telephone
Number

Brief Description of Services
Provided by Proponent
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1.0 INSTRUCTIONS

1.1 The Proponent shall complete a fee schedule and task/cost schedule that includes the
following components:

a. Hourly charge-out rate for each team member, including Sub-Consultants.

b. Estimated time in hours dedicated to each activity in the work program for
each member.

c. Disbursements and reimbursables shall be listed separately from the Pricing
Table.
d. Proponents are to copy and customize the below Pricing Table for inclusion in

their RFP submission.

Estimated Price

Team o Estimated )
Work Package/Phase Activity/Role Hourly Rate Deliverables
Members Hours

Phase |

Maximum Fee

Maximum
Reimbursables

Phase Il

Maximum Fee

Maximum
Reimbursables

Phase Il

Maximum Fee

Maximum
Reimbursables
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Proponents are to use this Schedule to detail any deviations and/or variations from the terms and
conditions set out in this RFP and if applicable, detail proposed amendments.

Where the Proponent is proposing the use of contract language/clauses other than set out in the Form
of Agreement, such clauses are to be attached to this Schedule C. The City will assume such clauses
are in addition to those in the Form of Agreement unless otherwise indicated by the Proponent.

PF 21



REQUEST FOR PROPOSAL PS07015
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The Sub-Consultants shown below are the Sub-Consultants that the Proponent proposes to use to carry
out the Requirements. The City expects that the Proponent will engage the listed Sub-Consultants and
no others in their stead, without prior written authorization of the City. (For contractual
requirements, Proponents should note applicable sections of the Form of Agreement.)

If no Sub-Consultants will be used, indicate “Not Applicable”.

Company/Individual Contact Name and o
Area of Responsibility

Name, Address Telephone Number
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APPENDIX 1 TO RFP - FORM OF AGREEMENT

This Landscape Architect Consulting Services for Granville Street Redesign Agreement is made and
entered into as of MM/DD, 2007

BETWEEN:
CITY OF VANCOUVER, a municipal corporation continued pursuant
to the Vancouver Charter and having an office at 453 West 12%"
Avenue, Vancouver, British Columbia V5Y 1V4.
(the “City”)

AND:
(the “Consultant™)

BACKGROUND:

A. Pursuant to the Request for Proposals, No. P

qualified Proponents for the La
Redesign project that mee

d by the RFP Proposal and the other Contract

C. The City has agreed to retain the Consultant for the performance of the Requirements on the
terms as set out in the Contract Documents, and the Consultant has agreed to perform the
Requirements on those same terms;

D. The City and the Consultant have now completed their negotiations and have agreed to the
following terms and conditions.

NOW THEREFORE, in consideration for the mutual covenants and promises made by the parties
and other good and valuable consideration, the receipt and sufficiency of which is now
acknowledged, the parties agree as follows:

1.0 Definitions and Interpretation

1.1 The following words and terms, unless the context otherwise requires, have the
meanings set out below:

“Additional Compensation” and “Additional Time” are defined in Section 10.2 below;

“Agreement” means the agreement as set out in the Contract Documents;

“Business Day” means any day that is not a Saturday, Sunday, or “holiday” as that term
is defined by the Interpretation Act of British Columbia;

“Certificate of Insurance” means a certificate of the type attached as Appendix “A” to
this Landscape Architect Consulting Services for Granville Street Redesign
Agreement/Form of Agreement in the case of professional liability (E&Q) insurance,
and Appendix “B” in the case of commercial general liability, property, automobile and
the other types of insurance specified therein, and “Certificates of Insurance” means
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both of such Certificates;

Change Order” is defined in Section 10.2(a) below;

“City’s Personnel” means the City’s elected officials, officers, employees, agents,
licensees and invitees and includes where the context permits, the Vancouver Police
Board, Vancouver Public Library Board, Vancouver Board of Parks and Recreation, and
all officials, officers, employees and other agents of each of the same;

“City’s Project Manager” means the City’s employee or representative (or any
replacement or delegate of that person) who is authorized in writing to deal with the
Consultant on behalf of the City in connection with the Services or to make decisions in
connection with this Agreement and the Project;

“City of Vancouver Engineering Auto Cadd Standards” means a set of procedures and
guidelines to ensure consistent transfer of spatial data;

“Contract Documents™ has the meaning et 0 ction 2.0 below;

thi 5o

ed

“Contract Price” h

=2
o
—

“Contractor” mean tity (i el
Project in Phase IIk

(1%

“Consultant’s Perisorin the Consultant’s and the Sub-Consultants’ directors,
officers, employees,-dgents, licensees and invitees;

“Consultant’s Project Manager” is the Consultant’'s employee or representative who has
the overall responsibility for the successful planning and execution of the Services and
who is authorized to deal with the City on behalf of the Consultant in connection with
the Services or to make decisions in connection with this Agreement;

“Deliverable” means the Services completion/payment milestones specifically identified
as such in Schedule B - Pricing;

“Effective Date” means the date on which this Agreement takes legal force and effect
and is the date set out on the first page of this Landscape Architect Consulting Services
for Granville Street Redesign Agreement/Form of Agreement;

“GST” means the goods and services tax administered under the Excise Tax Act of
Canada and any successor tax or levy in force from time to time;

“Losses” means all

(a) direct and indirect, as well as

(b) consequential, claims, demands, proceedings, losses, damages, liabilities,
deficiencies, costs, and expenses (including without limitation all legal and
other professional fees and disbursements, interest, penalties, and amounts
paid in settlement whether from a third person or otherwise).

“Materials” is defined is Section 11.1 below;

“Professional Standard” means the highest of the standard:
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0] imposed by law,

(i) prescribed by the professional and regulatory bodies in the applicable
profession, field or discipline,

(iii) equal to that degree of care, skill and diligence normally applied in the
performance of services of a similar nature and magnitude to those
contemplated by this Agreement at the time and place the Services are

rendered,

(iv) necessary to meet the Project Schedule and other deadlines set out in the
Contract Documents, or as reasonably specified from time to time by the City,
and

v) imposed by the Requirements.

“Project” means the Granville Street

“Project Schedule” means/the fti
City and the Consultant
Architect Consultin e
Agreement;

the Project agreed to by the
pendix “C” to this Landscape
>t Redesign Agreement/Form of

ed is Sections 12.1 and 12.2 below;

“Proprietary Informatio
_

“PST” means the provincial sales tax administered under the Social Services Tax Act of
British Columbia and any successor tax or levy in force from time to time;

“Requirements” means all the requirements set out in the RFP as supplemented by the
RFP Proposal and the Contract Documents, that the Consultant must perform;

“RFP” means the City’s Request for Proposals No. PS07015, including all addenda, Q&A,
and related documents issued by the City pursuant to the RFP;

“RFP Proposal” means the proposal submitted in response to the RFP by the Consultant,
including all written clarifications subsequently submitted to the City;

“Schedule A, B, C or D” means a Schedule to the RFP, as supplemented by the same
Schedule to the RFP Proposal to the extent any such supplement is approved and
accepted by the City;

“Services” means the services to be provided by the Consultant pursuant to the Contract
Documents;

“Sub-Consultant” means the independent consultants, agents, associates,
subcontractors and other third parties retained by the Consultant to assist in the
performance of the Services;

“Substantial Completion” means the point in time when the Consultant confirms in
writing to the City’s satisfaction that the Project has been substantially completed, for
the purpose of release of statutory lien holdbacks, the payment of funds, the
commencement of a warranty period or otherwise, as the case may be and the
circumstances require;
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2.0

3.0

1.2

1.3

Contract Documents

“Unavoidable Delay” has the meaning set out in Section 9.0 below;

“WCB” means the Workers’ Compensation Board of British Columbia and includes
“WorkSafeBC” and any successor or companion organizations;

“WCB Legislation” means the Workers Compensation Act of British Columbia including
all regulations (including specifically, but without limitation, the Occupational Health
and Safety Regulation) and directives enacted or issued from time to time pursuant to
that Act, all as amended or replaced from time to time.

Headings The headings appearing in this Agreement are for convenience of reference
only and in no way define, limit or enlarge the scope or meaning of any provision.

RFP Defined Terms All terms not defined above or elsewhere in this Landscape
Architect Consulting Services for Granville Street Redesign Agreement/Form of
Agreement, will have the meanings given to them in the REP.

The documents listed be is t 210 comprise |and-are defined as the “Contract
Documents”. The terms and-son :2‘&0 Contract Documents, whether or not each or any
is actually attached to A chitect ¢ ing Services for Granville Street
Redesign Agreement/Form-of t, \are the terms and conditions of the Agreement. The

Contract Documents are G

, and what is called for by any one will be as binding as

if called for by all. In the‘evént of any inconsistency or conflict between any of the terms and
conditions within these Contract Documents, the provisions of the Contract Documents will
take precedence and govern in the following priority, subject to Section 5.3 below:

(@) this Landscape Architect Consulting Services for Granville Street Redesign Agreement/
Form of Agreement;

(b) the RFP; and

(©) the Consultant's RFP Proposal.

Notices

3.1 Notices

Any notice required to be given under this Agreement will be given in writing and
delivered, faxed or e-mailed to the City’s Project Manager or Consultant’s Project
Manager, as applicable, or such other person, position, address as one party may advise
the other from time to time or at any time, and any notice given in accordance with
this or any other more specific provision of this Agreement will be deemed to be
received as of the first Business Day following:

(a) delivery if sent by courier to the civic address, or
(b) transmission, if sent by fax or e-mail transmission
(except where, in the case of e-mail, the recipient’s computer notifies the sender that
the recipient is absent - e.g. the *“auto-reply” feature has been activated or where
with a fax transmission, the sender’s fax machine notifies the sender that none or only

part of the pages were successfully transmitted).

Only where expressly authorized by this Agreement may notice be given verbally or by
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4.0

5.0

3.2

telephone.
Notice of Actions against Consultant

The Consultant will notify the City immediately upon the written threat or
commencement of any actions brought against the Consultant or any Sub-Consultants,
the outcome of which may affect the rights of the City, or the ability of the Consultant
to comply with its obligations under this Agreement.

Conduct of the Agreement

4.1

4.2

The City’s Project Manager

For the purposes of this Agreement, the City designates as its Project Manager:
Name: Andreea Toma

Title:

Address: 5" Floor, 453 West 12" Avenue, Vancouver], V5Y|1V4

Telephone: 604-873-7687
Fax: 604-871-6191 D

E-mail: andreea.zgv ncou e]xr
The Consultant’s Project un e
For the purposes @ ree 4’7 ,/ thet€onsultant designates as its Project Manager:

Name

Title
Address
Telephone:
Fax:
E-mail:

Services of Consultant

5.1

5.2

5.3

Provide Services

The Consultant will perform the Services for the City at the times and in the manner
reasonably requested from time to time by the City, all in accordance with the Project
Schedule and the Requirements and all such other services and work as are necessary
for or incidental to the Requirements including supplying all labour, supervision,
management, overhead, materials, supplies, and all other things necessary for or
incidental to the Requirements.

Requirements - Professional Standard

The Consultant will perform the Services to a Professional Standard.

Requirements - Interpretation

The Requirements have been prepared and agreed upon to describe in general terms
the City’s requirements and the performance criteria that the Services must satisfy.
However, despite Section 2.0 above, where there is an inconsistency between one part

of the Requirements and any other part of the Requirements or between any other
terms of the Contract Documents which could be construed as creating an ambiguity in
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6.0

5.4

Contract Price

6.1

6.2

6.3

the amount of work involved, the cost or amount of the Service to be supplied, the
Contract Price being lower or higher, or any other similar discrepancy or inconsistency,
the discrepancy or conflict will be resolved as follows: The portion or term of the
Contract Documents most favourable to the City will be deemed to be correct.

Key Personnel

The Consultant will furnish all personnel required to perform the Services, and all such
personnel will be competent and qualified to perform the Services. Where specific
personnel have been proposed by the Consultant for the performance of the Services,
and have been accepted by the City, such personnel will not be replaced with other
personnel without the prior written consent of the City, such consent not to be
unreasonably withheld where the Consultant must use a replacement by reason of
injury, death, pregnancy, retirement or cessation of employment, but which consent
may be arbitrarily withheld when the replacement is required in order to permit the
key personnel to service other customers of the Consultant.

The parties now confirm and agree
Schedule B - Pricing of the-RFP
be replaced in accordance wij

ey personnel listed out in Section 1.0 of
accepted by the City and may only

Maximum Fees anpd ract Price

This Agreement is'‘a—*time and materials” contract subject to an upset price maximum.
Accordingly, despite any other term of this Agreement (except for Section 10.0 below),
the maximum fees and expenses payable by the City to the Consultant for the Services
is $[ ] CDN (the “Contract Price”) as set out in Appendix “D” to this Landscape
Architect Consulting Services for Granville Street Redesign Agreement/Form of
Agreement.

Hourly Rates/Unit Rates Fixed

All hourly rates and unit rates set out in this Agreement will remain fixed until the
completion of the Services and may not be increased by the Consultant for any reason.

Basis of Payment - “Time and Materials” Contract

In consideration of the Services performed by the Consultant to the satisfaction of the
City and in strict conformity with the terms of this Agreement, the City will pay the
Consultant the fees and expenses set out in this Agreement, plus the GST and PST as
applicable.

6.3.1 Time and Materials

Subject to the other terms of this Agreement, payment to the Consultant will
be based on:

(a) hours worked by the Consultant’s Personnel in providing the Services
multiplied by the applicable hourly charge-out rate for each such
person as set out in Schedule B of the RFP Proposal, and

-FOAG6 -



REQUEST FOR PROPOSAL PS07015

LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN

APPENDIX 1 TO RFP - FORM OF AGREEMENT

6.4

6.5

(b) the direct out-of-pocket expenses necessarily incurred in providing the
Services and expressly permitted to be charged separately under this
Agreement.

6.3.2 Deliverable Price is Maximum

Despite anything to the contrary in this Agreement (except Section 10.0
below), the maximum fees and disbursements to be paid by the City to the
Consultant for each Deliverable will not exceed the amounts set out in
Schedule B of the RFP Proposal, for that Deliverable and accordingly:

(@) where the aggregate of the time and materials utilized by the
Consultant to deliver each Deliverable is less than the maximum
amounts set out in Schedule B of the RFP Proposal, the City will
only pay for the aggregate of the time and materials at the hourly
rates for fees and the unit rates for expenses; and

(b) where the aggr imé and materials utilized by the

Consu ant i e able exceeds the maximum
the RFP Proposal for that
ay the maximum fees and
Deliverable in Schedule B of

(©) nt will only invoice for and the City will only be
Ilgated to pay a maximum of 90% of the maximum amounts set
out in Schedule B of the RFP Proposal for each Deliverable, with
the remaining 10% being a performance security holdback retained
by the City and which the City will be obligated to pay once all
Deliverables have been completed and accepted by the City’s

Project Manager.
Services Obligations Included in Contract Price

The Contract Price and maximum amounts on fees and disbursements as set out in
Appendix “D” to this Landscape Architect Consulting Services for Granville Street
Redesign Agreement/Form of Agreement will in no way diminish the duties and
obligations of the Consultant to provide the Services covered by this Agreement.

Permitted Expenses

Subject to the maximum liability of the City under Appendix “D” to this Landscape
Architect Consulting Services for Granville Street Redesign Agreement/Form of
Agreement, expenses for which the City will reimburse the Consultant will be limited
to the following:

(a) Transportation costs, including travel time, for any of the Consultant’s
Personnel to travel to meetings requested by the City at locations other than
the Consultant's offices or the City’s premises within the City of Vancouver is
not to exceed $0.41 per kilometre to a maximum of | ] kilometres one
way. No hourly rates may be charged for travel time and no accommodation,
food or other travel related expenses will be reimbursable.

(b) Long distance telephone calls.
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6.6

6.7

6.8

(©) Photocopies to a maximum of $0.20 per page.

(d) Delivery of drawings, specifications or correspondence by courier, where this
method of delivery has been requested by the City.

(e) Provision of office space and related services at a job site (but only if first
approved in writing by the City) where the Consultant’s Personnel are
performing management, inspection, construction supervision, administration
or other field services as part of the Services.

® Sub-Consultant fees and disbursements for drilling and soil sampling or other
work, if first approved in writing by the City, which are required for the
Consultant to carry out the Services.

Reimbursement of these expenses by the City will at actual cost without any
addition for overhead or profit.

ed to be expressly included in the

All other expenses not li
5 D in Schedule B.

Consultant's fees, 3

hen the Consultant will make full
ed in relation to the Services.

If the Consultant
payment to those S

Sub-Consultant Se

Where the City and Consultant have expressly agreed in writing that certain Services to
be performed by a Sub-Consultant are to be paid for separately from the other
Services, the City will reimburse the Consultant for payments made to such Sub-
Consultant(s) at amounts equal to the actual payments made to such Sub-Consultant(s)
by the Consultant, without any additions for overhead and profit.

Interim Invoices

The Consultant will submit invoices to the City on or before the 10th day of each
month. Each invoice will list the names, hours worked and hourly rates of all
Consultant’s Personnel that have provided Services for each Deliverable that month,
the total amount of previous payments made by the City for each Deliverable, the
percentage completion for each Deliverable, a holdback of 10% from the invoice, and
(for the purposes of showing the 90% limit on each Deliverable referred to in Section
6.3(c) above) the percentage that all invoices to date bears to the total maximum fees
and expenses for each Deliverable.

Each invoice will show separately the applicable amount of the GST and PST.

Attached to each invoice will be (a) copies of invoices for all expenses claimed
categorized according to Deliverable; (b) confirmation of payments made to Sub-
Consultant(s) for the previous month for each Deliverable; and (c) a brief report
detailing work completed to date, work completed during the month covered by the
invoice and work outstanding to complete each Deliverable.

90% Limit on Time & Materials Payments Until Completion

Despite anything to the contrary in this Agreement,
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7.0

8.0

9.0

(@) the City will never be obligated to pay the Consultant a greater percentage of
total fees and disbursements than the degree of percentage completion of each
Deliverable as set out in Schedule B to the RFP Proposal, and

(b) the City will never be obligated to pay more than 90% of the fees and expenses
actually owing on any monthly invoice until after all Deliverables have been
completed and accepted by the City’s Project Manager and then the aggregate
of the 10% holdbacks will become due.

6.9 Review of Invoice

If the City does not approve of or wishes to further review, audit or otherwise seek
clarification concerning the Consultant’s invoices, for whatever reason, the City will
not be liable for interest charges in respect of that i |nv0|ce for the period from the date
the invoice is submitted until the date that the invoice is paid, provided however, the
City will use reasonable efforts to have the +reviéw, audit or clarification resolved
within a 60 day period. The City will-i rgves thje amount of such invoices, cause
the respective invoices to b ithi ys of approval.

6.10 Records Require

The Consultant w

rds of all costs and expenditures
0 , including but not limited to hours worked,
: 3 rcentage amounts of work completed. All such accounts
and records will not-be disposed of by the Consultant without the prior written consent
of the City. The City will be entitled to verify the accuracy and validity of all billings
and payments made by auditing and taking extracts from the books and records of the
Consultant and by such other means as will be reasonably necessary or advisable.

6.11 Taxes/Currency

The Contract Price is expressed and payable in Canadian dollars and is exclusive of any
applicable GST or PST.

Term/Non-Exclusivity

Despite any other term of this Agreement, the RFP or the RFP Proposal, nothing in this
Agreement is intended to grant the Consultant any rights of exclusivity or any other right to be
the sole supplier to the City of landscape architecture or design or related services or any other
similar right, and the Consultant now acknowledges and agrees to same.

Cancellation of Agreement

The City may cancel this Agreement without cause at any time, but only if the City first gives
at least 10 days’ prior written notice of cancellation. As of the effective date of such a notice
of cancellation, this Agreement will be cancelled as to all not yet provided Services specified in
the notice and the parties will have no further obligations to each other in respect to same
except that the City will remain liable to pay for those Services already ordered and performed
prior to the effective date of the cancellation (inclusive of any and all holdbacks retained in
respect of same), and except for those obligations which by their nature are intended to
survive the expiry or sooner cancellation of this Agreement.

Unavoidable Delay
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10.0

Except for the performance of obligations to pay money, time periods for the City’s and the
Consultant's performance under this Agreement will be extended for periods of time during
which their performance is delayed or prevented due to an Unavoidable Delay. For the
purposes of this section, an “Unavoidable Delay” means any circumstances beyond the
reasonable control of the party trying to perform (such as, for example, strikes/lockouts
involving City Personnel, acts of God, war or other strife or governmental action) but expressly
excludes any and all delays caused by the Consultant's lack of financial resources or insolvency,
strikes, lockouts or labour affiliations of the Consultant's employees or Sub-Consultants’
employees, or governmental action taken in the enforcement of law specifically against the
Consultant or its Sub-Consultants.

Changes in Requirements

10.1  Right to Make Changes

The City may at any time, upon notice to the Consultant, jincrease, reduce or otherwise
modify the scope of the Services,—amd t onsulfant will, subject to the other
provisions of this Sectio cept rand| perfgrm such increased, decreased or
modified scope of gervjces D

10.2  Change Order Proces Sgope |of Servi

If the City’s Proje

(a) makes a ten request for a change to the Services (a “Change Order™), or

(b) if the request is not expressed as a requested Change Order but the
Consultant’s Project Manager reasonably believes (as set out in Section 10.5
below) that is,

and such request would entitle the Consultant to additional fees and/or reimbursable
expenses (“Additional Compensation”) or an extension to the Project Schedule
(“Additional Time”) if that work or service was performed, the Consultant will, prior
to undertaking the work or service, promptly provide to the City a written notice
setting out the Additional Compensation and Additional Time to which it believes it is
entitled, which Additional Compensation will be determined based on pricing terms and
methodology set out in Schedule B to the RFP Proposal and which Additional Time will
be based on a reasonable extrapolation of the Project Schedule. If the City accepts
the Consultant’s claim for Additional Compensation and Additional Time, it will
acknowledge the same in writing, and such acknowledgement will constitute an
approved Change Order and the Consultant’s authorization to proceed with the
identified change in Services. In the event that the City does not accept the
Consultant’s claim for Additional Compensation or Additional Time, acting reasonably,
the City may direct the Consultant to carry out the requested change to the Services
and the Consultant will promptly do so without prejudice to any right it may have to
assert a claim for Additional Compensation and Additional Time pursuant to Section
10.4 below.

10.3  Change Order Process for Decreases in Scope of Services
If the City requests a decrease to the scope of Services, or if any modification to the

Services requested by the City constitutes a reduction in scope that it would be
reasonable to conclude entitles the City to a reduction in the Contract Price or Project
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10.4

10.5

Schedule, the Consultant will promptly prepare a written acknowledgement to reflect
such change and the parties will negotiate an equitable reduction to the Contract Price
and Project Schedule in respect of the decrease, and then if they agree on such
changes, execute a Change Order in order to create an approved Change Order. In the
event the parties are unable to agree upon the changes, the City may direct the
Consultant to carry out the reduced scope of Services and will notify the Consultant in
writing of the change in Contract Price and Additional Time as the City determines is
equitable, without prejudice to any right the Consultant may have to assert a claim
pursuant to Section 10.4 below for all or any portion of the compensation or Project
Schedule time withheld by the City in reliance on this Section (provided that the
Consultant’s claim will not include any amount for loss of revenue or loss of profit).

Disputes Over Requested Change

Where the parties are unable to agree on the change to the Contract Price and Project
Schedule under Section 10.2 or 10.3 above, the Consultant may (provided always that
the Consultant is proceeding with the change as requested by the City) refer the issue
to arbitration to determine the chapgeto thel Gontrac¢t Price and Project Schedule for
such changes pursuant to patagfaph/ (b

Disputes as to Re( Where Np Prior Ghang

The City’s Project
quality and quantity

S ctions with respect to the timing,

rvic y will be obeyed, performed and complied
with by the Co pptly, efficiently and to the satisfaction of the City.
However, if the Censultant is of the opinion that such orders or instructions are not
authorized under the provisions of the Contract Documents or involve a change in the
Requirements, it will so notify the City’s Project Manager in writing before proceeding
to carry them out and, in any event, within 2 days of the receipt of such orders or
instructions. The giving of such notice to and receipt by the City’s Project Manager
will not constitute an acknowledgment by the City as to the validity of the Consultant's
claim, and the parties will promptly process the claim pursuant to the Section 10.2(b)
above. If the Consultant does not so notify the City within the time so limited, it will
not be entitled to later claim that the orders or instructions were not so authorized or
that they involved a change in the Requirements. Nevertheless, the giving of such
notice to the City will not relieve the Consultant of its obligation to carry out and to
obey such orders or instructions.

11.0 Ownership of Documents and Copyright

11.1

11.2

All Deliverables as well as all other drawings, audio-visual materials, information,
plans, models, schematics, designs, specifications, reports and other documents or
products produced, received or acquired by the Consultant for the City as a result of
the provision of the Services, whether produced by the Consultant, a Sub-Consultant or
anyone else (collectively, the “Materials™), will be the sole property of the City, and
the City will have the right to utilize all of the Materials for its benefit in any way it
sees fit without limitation.

The Materials will be delivered by the Consultant to the City immediately on
completion or sooner cancellation of this Agreement. The City may, at any time or
times prior to the completion or sooner cancellation of this Agreement, give written
notice to the Consultant requesting delivery by the Consultant to the City of all or any
particular Materials (whether completed or not) in which event the Consultant will
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12.0

11.3

11.4

Confidential and Proprietary Information

12.1

12.2

promptly comply with such request.

The Consultant now transfers title in and to the Materials and assigns to the City sole
copyright in the Materials. The Consultant agrees that title to the Materials is to be
considered to have been transferred, and any copyright in the Materials is to be
considered to have been assigned by the Consultant to the City upon creation of the
Materials. The Consultant now irrevocably waives, in favour of the City, the
Consultant’s moral rights in respect of the Materials. The Consultant will obtain in
writing, from its personnel, its Sub-Consultants or from any other source used, all
required assignments, waivers, including waivers of moral rights, releases of interest
and acknowledgements necessary to transfer title to and copyright in the Materials to
the City.

The Consultant represents and warrants that the Materials will not infringe any patent

or copyright or any other industrial or intellectual property rights including trade
secrets.

Consultant’s Confidenti ietarDI formation— Defined

ith| respect to the Cohsultant,

(a) all  kno ies;” technology, documentation, data files,

Ftware (in executable code and source code) or any other
materials, \irformation or data developed or owned by or licensed to the
Consultant prior to the provision of the Services under this Agreement, and all
corrections, improvements and enhancements to same, and related
documentation and source code and any complete or partial copies of them in
any media, the concepts, techniques, ideas, know-how embodied and
expressed in any computer programs or modules included in the Proprietary
Information including the structure sequence and organization, and any

benchmark or survey results,

(b) any and all information obtained by the City from the Consultant or its
affiliates through the course of carrying out this Agreement, including any
compilations of otherwise public information,

(© any and all information the disclosure of which is restricted by the Personal
Information Protection and Electronic Documents Act of Canada, or any other
legislation similar in intent and effect to the above, and

(d) and any other information reasonably identifiable in writing as the confidential
or proprietary information of the Consultant,

but does not include information that is part of the Materials acquired by the City
pursuant to Section 11 above.

City’s Confidential and Proprietary Information - Defined
“Proprietary Information” means, with respect to the City,

(a) all City owned or licensed software or proprietary information including, by
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(b)

(©)

(d)

12.3  Restrictions/Limitations on Obligations

For further certaint
Information do nof ap

(@)

(b)

(©)

(d)

way of example only, City made modifications or extensions, and related
documentation, source code and any complete or partial copies of them in any
media, the concepts, techniques, ideas, know-how embodied and expressed in
any computer programs or modules included in such software including the
structure sequence and organization, and any benchmark or survey results,

any and all information obtained by the Consultant or any Sub-Consultant from
the City or its affiliated organizations through the course of carrying out this
Agreement, including any compilations of otherwise public information,

any and all information the disclosure of which is restricted by the Protection
of Privacy and Freedom of Information Act of British Columbia, and

any other information reasonably identifiable in writing as the confidential or
proprietary information of the City .

ietary Information

12.4 respecting Proprietary
hich:

is or beco
party, or

act or failure of the recipient

was or is rightfully acquired by the recipient party from a source other than the
disclosing party prior to receipt from the disclosing party, or

becomes independently available to the recipient party as a matter of right
(and such right is recorded in writing and is exercisable without any obligation
of confidentiality), or

is compelled to be disclosed pursuant to law, provided that

0] the disclosing party is promptly notified by the recipient party and
given any available opportunity to obtain a protection order or other
remedy against disclosure, and

(ii) if so compelled, the recipient party being ordered to disclose will only
furnish that portion of the Proprietary Information that it is legally
required to furnish.

12.4  Obligations of Recipient Party

(@)

(b)

The Consultant and the City now confirm and agree not to make use or permit
any other party to make any use of the other’s Proprietary Information except
for the limited purposes contemplated by this Agreement.

The City and the Consultant now agree to limit disclosure of the other’s
Proprietary Information to only those of its employees, officers, directors, or
third parties, whose access is necessary to carry out the intent of this
Agreement. Prior to disclosing any Proprietary Information to any third party,
the City and the Consultant will obtain from that third party a written
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13.0

14.0

acknowledgment that the third party will be bound by this Section 12.4 with
respect to the Proprietary Information. The Consultant and the City will take
all reasonable steps and the same protective precautions to protect the other’s
Proprietary Information from disclosure to third parties as it does with its own
proprietary and confidential information provided that the standard of care
utilized will not in any case be less than that which would be taken by a
reasonable person to safeguard information of like commercial, personal or
public interest value.

Release and Indemnification

13.1

13.2

13.3

13.4

Release

The Consultant now releases the City and City’s Personnel from all Losses, including
those caused by personal injury, death, property damage or loss, and economic loss
arising out of, suffered or experienced by the Consult or Consultant’s Personnel in

Indemnity

Despite any insurance which may be placed by the City, the Consultant now
indemnifies and will indemnify and save harmless the City and City’s Personnel from
and against all Losses that the City or the City’s Personnel may sustain, incur, suffer or
be put to at any time either before or after the completion or sooner cancellation of
this Agreement, that arise out of errors, omissions or negligent acts of the Consultant
or Consultant’s Personnel under this Agreement excepting always that this indemnity
does not apply to the extent, if any, to which the Losses are caused by errors,
omissions or negligent acts of the City or City’s Personnel. This indemnity will not
affect or prejudice the City from exercising any other rights that may be available to it
at law.

Survival of Release/Indemnity

This Section 13.0 will survive the completion or sooner cancellation of this Agreement.

Sub-Consultants

14.1

14.2

14.3

All Sub-Consultants are the responsibility of the Consultant. The Consultant will
administer, coordinate and manage all services of Sub-Consultants, and will assume full
responsibility to the City for all Services performed by such Sub-Consultants in relation
to the Services and will pay all fees and expenses of all Sub-Consultants.

The Consultant will be held as fully responsible to the City for the acts and omissions of its
Sub-Consultants and of persons directly or indirectly employed by its Sub-Consultants, as
for the acts and omissions of persons directly employed by it.

Nothing contained in any of the Contract Documents will create any contractual
relationship between the Sub-Consultants and the City.
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15.0

16.0

17.0

18.0

19.0

20.0

14.4  The Consultant agrees to ensure compliance by every Sub-Consultant with all
Requirements and Contract Documents.

Named Sub-Consultants Only

15.1  The Consultant confirms that the Sub-Consultants shown in Schedule D to the RFP Proposal
are the only Sub-Consultants that it will use to carry out the Requirements and then only
for the “Area of Responsibility” set out beside their names in Schedule D to the RFP
Proposal. The Consultant will engage only the listed Sub-Consultants and no others in their
stead except pursuant to Section 15.2 below.

15.2 The Consultant may engage alternative professional sub-consultants for the
performance of certain specific tasks forming part of the Services, provided the
Consultant has obtained prior written consent from the City, which consent may be
arbitrarily withheld.

Independent Contractor

The Consultant and Consulta ers re they to be deemed to be, partners,

Subject to Sections 15.1 fand / , the Consultant may not assign, sublet or let out as
task work any part of the Services, without the prior written consent of the City, which consent
the City may elect to withhold. If the City consents to any such assignment, subletting or
letting out as task work of all or any part of the Services, the Consultant will in no way be
relieved from its responsibility for the Requirements, but will continue to be responsible for
the same in the same manner as if all the Services had been performed/were to be performed
by the Consultant itself.

Time of the Essence

For all obligations of the Consultant pursuant to this Agreement, time is of the essence. The
acceptance of a late performance, with or without objections or reservations by the City, will
not waive the City’s right to claim damages for such breach nor constitute a waiver of the City
of the requirement of timely performance of any obligation remaining to be performed.

Laws, Permits and Regulations

In carrying out its obligations, the Consultant will familiarize itself and comply with all
applicable laws, bylaws, regulations, ordinances, codes, specifications and requirements of all
regulatory authorities, and will obtain all necessary licenses, permits and registrations as may
be required by law.

Protection of Person and Property

20.1  The Consultant will use due care that no persons are injured, no property damaged or
lost, and no rights are infringed in the performance of the Services.

20.2  The Consultant will effectively warn and protect the public and other personnel from
any danger as a result of the Services being done.
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21.0

Insurance Requirements

21.1

21.2

Required Types/Amounts

Prior to commencing the Services, the Consultant will obtain at its own expense,

(@)

(b)

(©)

a professional (errors and omissions) liability insurance policy with limits of not
less than $2,000,000 per occurrence with an aggregate of not less than
$2,000,000 and a deductible of not more than $50,000, protecting the
Consultant against all claims for loss or damage arising out of any wrongful act
or error or omission of the Consultant or Consultant’s Personnel in the
performance of the Services.

a commercial general liability insurance policy with limits of not less than
$5,000,000 per occurrence, and a deductible of not more than $5,000,
protecting the Consultant and Consultant’s Personnel against all claims for
damage arising out of the

Personnel. i i ¢cross ljability clause in favour of the City
and will ng ity a asradditional insured.

a motor Vehic jabili 5Ur3 or owned and leased or licensed
vehicles i i ve Tor accidental injury to or death of
one or more pers a or destruction of property as a result of any
one accid ether or not the policy has been issued pursuant to a
government-eperated automobile insurance system, the Consultant will provide

the City’s Director of Risk Management with confirmation of such automobile
insurance coverage for all automobiles registered in the name of the
Consultant, Consultant’s Personnel and its permitted Sub-Consultants used in
connection with this Agreement.

Required Policy Terms

All required insurance policies will remain in full force and effect at all times until
completion of the Services and for a period of not less than 2 years following the
completion of the Services and will,

(@)

(b)

(©)

(d)

be obtained and issued by insurance companies authorized to carry on business,
and in good standing, in British Columbia, on terms satisfactory to the City’s
Director of Risk and Emergency Management,

be primary insurance in respect to the City and any insurance or self-insurance
maintained by the City will be in excess of this insurance and will not
contribute to such policies,

contain a provision that such insurance coverage will not be reduced in whole
or in part or cancelled without the insurer giving the City at least 60 days’ prior
written notice by registered mail, except in the case of cancellation for failure
to pay premiums, in which case statutory provisions will apply,

contain a clause that waives the insurer’s right of subrogation against the City
and City’s Personnel.

21.2.1 The Consultant and each of its Sub-Consultants will provide at its own cost any
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22.0

21.3

21.4

WCB

22.1

22.2

additional insurance which it is required by law to provide or which it considers
necessary.

21.2.2 Neither the providing of insurance by the Consultant or Sub-Consultants in
accordance with this Agreement, nor the insolvency, bankruptcy or the failure
of any insurance company to pay any claim accruing will be held to relieve the
Consultant from any other provisions of the Contract Documents with respect
to liability of the Consultant or otherwise.

Insurance Certificate

Prior to the Effective Date, the Consultant will provide the City’s Project Manager with
evidence of all required insurance to be taken out in the form of the Certificates of
Insurance (both Appendix “A” and “B” hereto) supported by certified copies of the
policies. The Certificates of Insurance will identify the Contract title, number
(PS07015), policyholder and scope of work and must not contain any qualifications or
disclaimers. Proof of insurance, in the form, of [such| Certificates of Insurance or

i e made available to the City’s Director of

certified copies of all insurance policies 2]
Risk and Emergency Management|at an uring performance of the Services
immediately upo T ert I

h i s | of ance must not contain any
disclaimer whatsog
The Consultant its agreements with its Sub-Consultants clauses in the

same form as in this’/Agreement. Upon request, the Consultant will deposit with the
City’s Director of Risk and Emergency Management detailed Certificates of Insurance
for the policies it has obtained from its Sub-Consultants and a copy of the applicable
insurance clauses from its Sub-Consultant agreements.

Sub-Consultant’s

Maintain Coverage - General

The Consultant will, and will cause each Sub-Consultant to, carry and pay for full WCB
coverage for the Consultant, each Sub-Consultant and all personnel engaged in or on
the Services, failing which the City has the unfettered right to set off the amount of
any unpaid premiums and assessments for such WCB coverage against any amounts
owing by the City to the Consultant. The City will have the right to withhold payment
under this Agreement until the WCB premiums, assessments or penalties in respect of
the Services have been paid in full.

Provide Evidence of Coverage - General

The Consultant will, and will cause each Sub-Consultant to, provide the City with the
Consultant's, and each Sub-Consultant’s, WCB registration number and a letter from
the WCB confirming that the Consultant, and each Sub-Consultant, is registered in good
standing with the WCB and that all assessments have been paid to date prior to the
City having any obligation to pay any invoice under this Agreement. The Consultant
will indemnify the City and hold harmless the City from all manner of Losses arising out
of or in any way related to unpaid WCB assessments owing from any person or
corporation engaged in the performance of the Services or arising out of or in any way
related to the failure to comply with WCB Legislation or to observe the safety rules,
regulations and practices of the WCB, including penalties levied by the WCB.
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22.3

Special WCB Requirements Where Services Are Provided on City Sites

(@)

(b)

(©)

(d)

(e)

Prior to commencing any Services on any City owned site(s) (the “City Site”),
the Consultant must provide updated evidence to the City’s Project Manager
that it, and each Sub-Consultant, is in good standing with the WCB. The
Consultant is responsible for having the City Site secured in accordance with
WCB requirements and WCB Legislation, and ensure the safety of City Site
during the performance of the Services on the City Site.

The Consultant is now appointed and now accepts appointment as the “Prime
Contractor” for the purpose of this Agreement and as such, has the
responsibility to

0] ensure the Services are performed in a safe manner that complies with
all WCB requirements and WCB Legislati
(i) direct and co-ordinate the w adtivities related to the health and

ornel and any other workers within
(i) on hazards and conditions and
conditions and circulate this
ite.
Prior to cpn i eson the City Site, the Consultant must,
(i) have-its own safety program and have written safe work procedures

specific to the Services being performed available at the City Site, and
(i) ensure the safety program complies with all WCB requirements and
WCB Legislation.

The Consultant must also,

0] advise the City of any accidents or incidents at the City Site that must
be reported to the WCB, and

(i) inform all personnel performing the Services on the City Site of the
health and safety requirements at that workplace.

At all times the Consultant will ensure that its personnel, and all other workers
engaged or indirectly engaged by the Consultant coming onto the City Site will
comply with

(i) all WCB requirements and WCB Legislation,
(i) the Consultant’s safety program, and
(iii) all work site safety requirements.

23.0 Character of Workers/Security Clearance

23.1

On the written request of the City, the Consultant will remove any Consultant’s and
Sub-Consultant’s Personnel from work on the Project for any reason, including but not

limited to, the following:

(a)
(b)
(©)

intoxication,
use of foul, profane, vulgar or obscene language or gestures,
solicitation of gratuities or tips from any person for services performed under
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24.0

25.0

26.0

27.0

23.2

this Agreement,

(d) willful, negligent or reckless action in disregard of safety or sanitary
requirements or regulations,

(e) loss of or failure to obtain appropriate or required City security clearance, if
required, or

® any action which may constitute a public nuisance or disorderly conduct.

The Consultant will immediately comply with each such request and will satisfy the
City that the person has been removed from further involvement with the Project.

City ’s Right to Remedy

Should the Consultant neglect to execute the Services properly or fail to perform any provision
of this Agreement, the City may, without prejudice to any other right or remedy it may have,
make good such deficiencies and may deduct the cost of doing so from the Contract Price.

Dispute Resolution

25.1

25.2

25.3

25.4

25.5

25.6

Set-off

court of compete
British Columbia.

In the event that (a ¢ o arbitration pursuant to the above, or (b) the
itrati y the Consultant, pursuant to Section 10.0 above, the
arbitration will be-eonducted pursuant to the Commercial Arbitration Act of British
Columbia and will be governed by the rules of the British Columbia International
Commercial Arbitration Centre, except that the arbitrator or arbitrators will be agreed
upon by the parties, and failing agreement by the parties, will be appointed by a court
of competent jurisdiction within British Columbia.

In the event that the parties agree to arbitration, the arbitration will take place in the
Lower Mainland, British Columbia and be governed by the laws of British Columbia.

The procedure set out in this section is not meant to preclude or discourage informal
resolution of disagreements between the City and the Consultant.

Despite Section 25.1 above, the laws of British Columbia will govern this Agreement
and the courts of British Columbia will have exclusive jurisdiction over all disputes
arising under this Agreement unless and until the parties agree in writing to mediate or
arbitrate any specific dispute and the parties now irrevocably attorn to the jurisdiction
of the courts of British Columbia.

All provisions of the International Sale of Goods Act of British Columbia are specifically
excluded from application to this Agreement.

The City may at its option, withhold and set-off against any amount owing to the Consultant
(whether under this Agreement or otherwise) the amount of any damages suffered or claims
made or to be made by the City as a result of any other claim it may have against the
Consultant, whether such claim is at law, in equity or tort or on any other basis.

Joint Venture or Partnership
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If a joint venture or partnership, the Consultant represents and warrants that all members of
the joint venture or partnership are as indicated on the execution page of this Agreement and
have duly executed same. The obligations and liabilities of the members of a joint venture or
partnership executing this Agreement as the Consultant will be joint and several.

28.0 Entire Agreement

The Contract Documents constitute the entire agreement between the parties and supersede
all previous communications, representations and agreements whether verbal or written
between the parties with respect to their subject matter. The Consultant now acknowledges
that it is not relying on any representations of the City as to the performance of the
Requirements.

29.0 Failure to Enforce

terms and conditions contained in this Agr constitute a waiver of such terms
and conditions, and will not affect-gr impaif suq conditions in any way or the City’s
3 City may have for any breach or

30.0 Successors and Assigns

This Agreement will bene h party and its successors and permitted assigns.

31.0 Letter of Credit [Intentionally Deleted]
AS EVIDENCE OF THE CITY’S AND CONSULTANT’S agreement to be legally bound by the terms of the
Contract Documents, the City and Consultant have signed and delivered this Agreement effective as

the Effective Date.

CITY OF VANCOUVER,
by its authorized signatory:

Director of Legal Services

APPROVED AS TO TERMS:

General Manager of Engineering Services

Manager of Streets Design

[CONSULTANT],
by its authorized signatory(ies):

Signature

Name/Title
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REQUEST FOR PROPOSAL PS07015
LANDSCAPE ARCHITECT CONSULTING SERVICES FOR GRANVILLE STREET REDESIGN
APPENDIX 1 TO RFP - FORM OF AGREEMENT

Signature

Name/Title

[INCLUDE APPENDICES TO FORM OF AGREEMENT]
“A” CERTIFICATE OF E&O IONSURANCE
“B” CERTIFICATE OF INSURANCE
“C” PROJECT SCHEDULE

“D” CONTRACT PRICE

)
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APPENDIX 2A TO RFP CERTIFICATE OF INSURANCE RFP PSO7015

&TY OF CERTIFICATE OF INSURANCE

VANCOUVER

Section 1 & 8 - to be completed by City staff
Section 2, 3, 4, 5, 6 & 7 - to be completed by the Insurer or its Authorized Representative

THIS CERTIFICATE IS ISSUED TO: City of Vancouver, 453 W 12t Avenue, Vancouver, BC, V5Y 1v4
Attn
Tel (604) Fax (604) 871-6971
Email

And certifies that the insurance policy (policies) as listed herein has been issued to the Named Insured and is in full force
and effect as of the effective date of the agreement described below.

NAMED INSURED

BUSINESS TRADE NAME or DBA DOING BUSINESS AS

BUSINESS ADDRESS

DESCRIPTION OF OPERATION, CONTRACT, AGREEMENT, LEASE, PERMIT OR LICENSE

PROPERTY INSURANCE (All Risks Coverage including Earthquake and Flood)
Naming City of Vancouver as a Named Insured and/or Loss Payee with respect to its interests

INSURER Insured Values (Replacement Cost) -

TYPE OF COVERAGE Building and Tenants Improvement $

POLICY NUMBER Contents and Equipment $

POLICY PERIOD From to Deductible Per Loss $
COMMERCIAL GENERAL LIABILITY INSURANCE (Occurrence Form)

Including the following extensions: INSURER

» Personal Injury POLICY NUMBER

» Property Damage including Loss of Use POLICY PERIOD From to
» Products and Completed Operations Limits of Liability (Bodily Injury and Property Damage Inclusive) -
 Cross Liability or Severability of Interest Per Occurrence $

» Employees as Additional Insureds Aggregate $

» Blanket Contractual Liability All Risk Tenant's Legal Liability $

» Non-Owned Auto Liability Deductible Per Occurrence $

AUTOMOBILE LIABILITY INSURANCE for operation of owned and/or leased vehicles

INSURER Limits of Liability -

POLICY NUMBER Combined Single Limit $

POLICY PERIOD From to If vehicles are insured by ICBC, complete and provide Form APV-47.
[] UMBRELLA OR [] EXCESS LIABILITY INSURANCE Limits of Liability (Bodily Injury and Property Damage Inclusive) -
INSURER Per Occurrence $

POLICY NUMBER Aggregate $

POLICY PERIOD From to Self-Insured Retention $

OTHER REQUIRED INSURANCE

TYPE OF INSURANCE Limits -

INSURER Per Occurrence $

POLICY NUMBER Aggregate $

POLICY PERIOD From to Deductible Per Loss  $

TYPE OF INSURANCE Limits -

INSURER Per Occurrence $

POLICY NUMBER Aggregate $

POLICY PERIOD From to Deductible Per Loss  $

POLICY PROVISIONS

Where required by the governing contract, agreement, lease, permit or license, it is understood and agreed that:

a) City of Vancouver, its officials, officers, employees, servants and agents have been added as Additional Insureds with
respect to liability arising out of the operation of the Named Insured pursuant to the governing contract, agreement, lease,
permit or license.

b) SIXTY (60) days written notice of cancellation or reduction of coverage with respect to any of the policies listed herein,
either in part or in whole, will be given by the Insurer to the Holder of this Certificate; the exception is cancellation for
non-payment of premiums in which case the applicable statutory conditions will apply.

c) The insurance policy (policies) listed herein shall be primary. Any insurance or self-insurance maintained by City of
Vancouver shall be in excess of this insurance and not contribute to it.

SIGNED BY THE NAMED INSURED (Consultant/Tenant/Lessee/Permittee/Licensee)

Dated

SIGNED BY THE INSURER OR ITS AUTHORIZED REPRESENTATIVE

Dated

PRINT NAME OF INSURER OR ITS AUTHORIZED REPRESENTATIVE, ADDRESS AND PHONE NUMBER




APPENDIX 2B TO RFP CERTIFICATE OF EXISTING INSURANCE RFP PSO7015

&TY OF CERTIFICATE OF EXISTING INSURANCE
VANCOUVER

Section 1 - to be completed by City staff
Section 2, 3, 4, 5, 6, 7 & 8 - to be completed by the Insurer or its Authorized Representative

THIS CERTIFICATE IS ISSUED TO: City of Vancouver, 453 W 12" Avenue, Vancouver, BC, V5Y 1v4
Attn
Tel (604) Fax (604)
Email

And certifies that the insurance policy (policies) as listed herein has been issued to the Named Insured and is in full force
and effect as of the effective date of the agreement described below.

NAMED INSURED

BUSINESS TRADE NAME or DBA DOING BUSINESS AS

BUSINESS ADDRESS

DESCRIPTION OF OPERATION, CONTRACT, AGREEMENT, LEASE, PERMIT OR LICENSE

PROPERTY INSURANCE (All Risks Coverage including Earthquake and Flood)

INSURER Insured Values (Replacement Cost) -

TYPE OF COVERAGE Building and Tenants Improvement $

POLICY NUMBER Contents and Equipment $

POLICY PERIOD From to Deductible Per Loss $
COMMERCIAL GENERAL LIABILITY INSURANCE (Occurrence Form)

Including the following extensions: INSURER

e Personal Injury POLICY NUMBER

» Property Damage including Loss of Use POLICY PERIOD From to
» Products and Completed Operations Limits of Liability (Bodily Injury and Property Damage Inclusive) -
» Cross Liability or Severability of Interest Per Occurrence $

» Employees as Additional Insureds Aggregate $

« Blanket Contractual Liability All Risk Tenant's Legal Liability $

» Non-Owned Auto Liability Deductible Per Occurrence $

AUTOMOBILE LIABILITY INSURANCE for operation of owned and/or leased vehicles

INSURER Limits of Liability -

POLICY NUMBER Combined Single Limit $

POLICY PERIOD From to If vehicles are insured by ICBC, complete and provide Form APV-47.
[] UMBRELLA OR [] EXCESS LIABILITY INSURANCE Limits of Liability (Bodily Injury and Property Damage Inclusive) -
INSURER Per Occurrence $

POLICY NUMBER Aggregate $

POLICY PERIOD From to Self-Insured Retention $

PROFESSIONAL LIABILITY INSURANCE Limits of Liability

INSURER Per Occurrence/Claim $

POLICY NUMBER Aggregate $

POLICY PERIOD From to Deductible Per $

Occurrence/Claim
If the policy is in a “Claims Made Form”, please specify the applicable Retroactive Date:

OTHER REQUIRED INSURANCE

TYPE OF INSURANCE Limits of Liability

INSURER Per Occurrence $
POLICY NUMBER Aggregate $
POLICY PERIOD From to Deductible Per Loss $
TYPE OF INSURANCE Limits of Liability

INSURER Per Occurrence $
POLICY NUMBER Aggregate $
POLICY PERIOD From to Deductible Per Loss  $

SIGNED BY THE NAMED INSURED (Contractor/Tenant/Lessee/Permittee/Licensee)

Dated

SIGNED BY THE INSURER OR ITS AUTHORIZED REPRESENTATIVE

Dated

PRINT NAME OF INSURER OR ITS AUTHORIZED REPRESENTATIVE, ADDRESS AND PHONE NUMBER




APPENDIX 3 TO RFP  CERTIFICATE OF PROFESSIONAL LIABILITY INSURANCE RFP PSO7015

CITY OF
VANCOUVER PROFESSIONAL LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED TO: City of Vancouver

And certifies that the insurance policy as listed herein has been issued to the Named Insured(s) and is in full force and effect as of the
effective date of the agreement described below.

NAMED INSURED:

MAILING ADDRESS:

LOCATION ADDRESS:

DESCRIPTION OF OPERATION/CONTRACT:

PROFESSIONAL LIABILITY INSURANCE
LIMITS OF LIABILITY:

INSURER: Per occurrence/claim: $
POLICY NUMBER: Aggregate: $
POLICY PERIOD: From to Deductible per occurrence/claim: $

If the policy is in a “Claims-made Form”, please specify the applicable Retroactive Date:

COMMERCIAL GENERAL LIABILITY INSURANCE
LIMITS OF LIABILITY:

INSURER: Per occurrence/claim: $
POLICY NUMBER: Aggregate: $
POLICY PERIOD: From to Deductible per occurrence/claim: $

If the policy is in a “Claims-made Form”, please specify the applicable Retroactive Date:

POLICY PROVISIONS:
Where required by the governing contract, agreement, permit or license, it is understood and agreed that SIXTY (60) days written notice
of cancellation or reduction of coverage with respect to the policy listed herein, either in part or in whole, will be given by the Insurer to
the Holder of this Certificate. The exception is cancellation for non-payment of premiums in which case the applicable statutory
conditions will apply.

SIGNED BY THE NAMED INSURED (Contractor/Consultant)

Dated:

SIGNED BY THE INSURER OR ITS AUTHORIZED REPRESENTATIVE

Dated:

PRINT NAME OF INSURER OR ITS AUTHORIZED REPRESENTATIVE, ADDRESS AND PHONE NUMBER




APPENDIX 4 TO RFP RESPONSE NOTIFICATION FORM RFP PSO7015

CORPORATE SERVICES GROUP
Materials Management
Purchasing Services

Request for Proposal

No. PSO7015 - Landscape Architect Consulting Services for Granville Street Redesign

To acknowledge your intent to submit a Proposal, and to ensure that you receive the required
information, please submit this form to the person identified below before close of business day,
Tuesday, March 27, 2007.

Phillip Lo
Administrative Assistant
City of Vancouver
Fax: (604) 873-7057
Email: purchasing@vancouver.ca

Your details:

Proponent’s Name:

"Proponent”
Address:
Telephone: Fax:
Key Contact Person:
E-mail: Incorporation Date:

our company WILL [ / WILL NOT 3 submit a proposal for

"PS07015 - Landscape Architect Consulting Services for Granville Street Redesign
by the closing date (Tuesday, April 3, 2007 at 3:00:00 P.M.).

Authorized Signatory and Name of Company (Please print)

E-mail Address (Please print)

Date



