REQUEST FOR APPLICATIONS NO. PS20180382
SUPPLY AND DELIVERY OF BEER TO VANCOUVER PARK BOARD GOLF COURSES
PART C - FORM OF APPLICATION

PART C – FORM OF APPLICATION

RFA No. PS20180382, Supply and delivery of  Beer to Vancouver Park Board Golf Courses (the “RFA”)

Applicant’s Name:











“Applicant”

Address:












Jurisdiction of Legal Organization:









Date of Legal Organization:










Key Contact Person:











Telephone:




Fax:







E-mail:













The Applicant, having carefully examined and read the RFA, including all amendments and addenda thereto, if any, and all other related information published on the City’s website, hereby acknowledges that it has understood all of the foregoing, and in response thereto hereby submits the enclosed Application.

The Applicant further acknowledges that it has read and agrees to the Legal Terms & Conditions attached as Appendix 1 to this Form of Application. 
IN WITNESS WHEREOF the Applicant has executed this Application Form: 
Signature of Authorized Signatory for the Applicant

Date

Name and Title

Signature of Authorized Signatory for the Applicant

Date

Name and Title

APPENDICES

The Form of Application includes the following attached Appendices:

APPENDIX 1
Legal Terms and Conditions of RFA
APPENDIX 2
Questionnaire

APPENDIX 3
Pricing
APPENDIX 4
Applicant’s References

APPENDIX 5
Certificate of Insurance

APPENDIX 6
Declaration of Supplier Code of Conduct Compliance

APPENDIX 7
Corporate Sustainability Leadership Questionnaire – [INTENTIONALLY DELETED]
APPENDIX 8
Sustainability Requirements Questionnaire
APPENDIX 9
Personal Information Consent Form(s) – [INTENTIONALLY DELETED]
APPENDIX 10
Subcontractors – [INTENTIONALLY DELETED]
APPENDIX 11
Proposed Amendments to Form of Agreement

APPENDIX 12
Financial Statements – [INTENTIONALLY DELETED]
APPENDIX 13
Proof of WorkSafeBC Registration

APPENDIX 14
Conflicts; Collusion; Lobbying

APPENDIX 1
LEGAL TERMS AND CONDITIONS OF RFA
1 APPLICATION OF THESE LEGAL TERMS AND CONDITIONS

These legal terms and conditions set out the City’s and the Applicant’s legal rights and obligations only with respect to the RFA application process and any evaluation, selection, negotiation or other related process. In no event will the legal terms and conditions of this Appendix 1 apply to, or have the effect of supplementing, any Contract formed between the City and the Applicant or otherwise apply as between the Applicant and the City following the signing of any such Contract.

2 DEFINITIONS
In this Appendix 1, the following terms have the following meanings:
(a) “Applicant” means the legal entity which has signed the Application Form, and “applicant” means any applicant responding to the RFA, excluding or including the Applicant, as the context requires.

(b) “Application” means the package of documents consisting of the Application Form (including this Appendix 1), the Applicant’s application submitted under cover of the Application Form, and all schedules, appendices and accompanying documents, and “application” means any application submitted by any applicant, excluding or including the Applicant, as the context requires.

(c) “Application Form” means that certain Part C of the RFA, completed and executed by the Applicant, to which this Appendix 1 is appended.

(d) “City” means the City of Vancouver, a municipal corporation continued pursuant to the Vancouver Charter. 

(e) “Contract” means a legal agreement, if any, entered into between the City and the Applicant following and as a result of the Applicant’s selection by the City in the City’s RFA process.

(f) “Losses” means, in respect of any matter, all direct or indirect, as well as consequential: claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and expenses (including without limitation all legal and other professional fees and disbursements, interest, penalties and amounts paid in settlement whether from a third person or otherwise).

(g) “RFA” means the document issued by the City as Request for Applications No. PS20180382, as amended from time to time and including all addenda.

3 NO LEGAL OBLIGATION ASSUMED BY THE CITY

Despite any other term of the RFA or the Application Form, including this Appendix 1 (except only Sections 7, 8.2 and 10 of this Appendix 1, in each case to the extent applicable), the City assumes no legal duty or obligation to the Applicant or to any proposed subcontractor in respect of the RFA, its subject matter or the Application unless and until the City enters into a Contract, which the City may decline to do in the City’s sole discretion.

4 NO DUTY OF CARE OR FAIRNESS TO THE APPLICANT
The City is a public body required by law to act in the public interest. In no event, however, does the City owe to the Applicant or to any of the Applicant’s proposed subcontractors (as opposed to the public) any contract or tort law duty of care, fairness, impartiality or procedural fairness in the RFA process, or any contract or tort law duty to preserve the integrity of the RFA process.  The Applicant hereby waives and releases the City from any and all such duties and expressly assumes the risk of all Losses arising from participating in the RFA process on this basis.
5 EVALUATION OF APPLICATIONS

5.1 Compliance / Non-Compliance

Any application which contains an error, omission or misstatement, which contains qualifying conditions, which does not fully address all of the requirements or expectations of the RFA, or which otherwise fails to conform to the RFA may or may not be rejected by the City at the City’s sole discretion.  The City may also invite an applicant to adjust its application to remedy any such problem, without providing the other applicants an opportunity to amend their applications.
5.2 Reservation of Complete Control over Process

The City reserves the right to retain complete control over the RFA and application processes at all times. Accordingly, the City is not legally obligated to review, consider or evaluate the applications, or any particular application, and need not necessarily review, consider or evaluate the applications, or any particular application, in accordance with the procedures set out in the RFA, and the City reserves the right to continue, interrupt, cease or modify its review, evaluation and negotiation processes in respect of any or all applications at any time without further explanation or notification to any applicants.

5.3 Discussions/Negotiations

The City may, at any time prior to signing a Contract, discuss or negotiate changes to the scope of the RFA, any application or any proposed agreement with any one or more of the applicants without having any duty or obligation to advise the Applicant or to allow the Applicant to vary its Application as a result of such discussions or negotiations with other applicants or changes to the RFA or such applications or proposed agreements, and, without limiting the general scope of Section 6 of this Appendix 1, the City will have no liability to the Applicant as a result of such discussions, negotiations or changes.

5.4 Acceptance or Rejection of Applications

The City has in its sole discretion, the unfettered right to: accept any application; reject any application; reject all applications; give precedence to an application which is not the lowest-price application; accept an application that deviates from the requirements of the RFA or the conditions specified in the RFA; reject an application even if it is the only application received by the City; accept all or any part of an application; enter into agreements respecting the subject matter of the RFA with one or more applicants; or enter into one or more agreements respecting the subject matter of the RFA with any other person at any time.

6 PROTECTION OF CITY AGAINST LAWSUITS 

6.1 Release by the Applicant
Except only and to the extent that the City is in breach of Section 8.2 of this Appendix 1, the Applicant now releases the City, its officials, its agents and its employees from all liability for any Losses incurred in connection with the RFA or the Application, including any Losses in connection with:

(a) any alleged (or judicially determined) breach by the City or its officials, agents or employees of the RFA (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFA which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially))

(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFA process, 
(c) the Applicant preparing and submitting the Application;

(d) the City accepting or rejecting the Application or any other submission; or
(e) the manner in which the City: reviews, considers, evaluates or negotiates any application; addresses or fails to address any application or applications; resolves to enter into a Contract or not enter into a Contract or any similar agreement; or the identity of the applicant(s) or other persons, if any, with whom the City enters any agreement respecting the subject matter of the RFA.

6.2 Indemnity by the Applicant
Except only and to the extent that the City breaches Section 8.2 of this Appendix 1, the Applicant indemnifies and will protect, save and hold harmless the City, its officials, its agents and its employees from and against all Losses, in respect of any claim or threatened claim by the Applicant or any of its proposed subcontractors or agents alleging or pleading:

(a) any alleged (or judicially determined) breach by the City or its officials or employees of the RFA (it being agreed that, to the best of the parties’ knowledge, the City has no obligation or duty under the RFA which it could breach (other than wholly unanticipated obligations or duties merely alleged or actually imposed judicially));

(b) any unintentional tort of the City or its officials or employees occurring in the course of conducting the RFA process, or

(c) liability on any other basis related to the RFA or the application process.

6.3 Limitation of City Liability

In the event that, with respect to anything relating to the RFA or this application process (except only and to the extent that the City breaches Section 8.2 of this Appendix 1), the City or its officials, agents or employees are found to have breached (including fundamentally breached) any duty or obligation of any kind to the Applicant or its subcontractors or agents whether at law or in equity or in contract or in tort, or are found liable to the Applicant or its subcontractors or agents on any basis or legal principle of any kind, the City’s liability is limited to a maximum of $100, despite any other term or agreement to the contrary.

7 DISPUTE RESOLUTION

Any dispute relating in any manner to the RFA or the application process (except to the extent that the City breaches this Section 7 or Section 8.2 of this Appendix 1, and also excepting any disputes arising between the City and the Applicant under a Contract (or a similar contract between the City and an applicant other than the Applicant)) will be resolved by arbitration in accordance with the Commercial Arbitration Act (British Columbia), amended as follows:

(a) The arbitrator will be selected by the City’s Director of Legal Services;

(b) Section 6 of this Appendix 1 will: (i) bind the City, the Applicant and the arbitrator; and (ii) survive any and all awards made by the arbitrator; and

(c) The Applicant will bear all costs of the arbitration.
8 PROTECTION AND OWNERSHIP OF INFORMATION
8.1 RFA and Application Documents City’s Property

(a) All RFA-related documents provided to the Applicant by the City remain the property of the City and must be returned to the City, or destroyed, upon request by the City. 
(b) The documentation containing the Application, once submitted to the City, becomes the property of the City, and the City is under no obligation to return the Application to the Applicant.
8.2 Applicant’s Submission Confidential

Subject to the applicable provisions of the Freedom of Information and Protection of Privacy Act (British Columbia), other applicable legal requirements, and the City’s right to publicly disclose information about or from the Application, including without limitation names and prices, in the course of publicly reporting to the Vancouver City Council about the RFA, the City will treat the Application (and the City’s evaluation of it), in confidence in substantially the same manner as it treats its own confidential material and information.

8.3 All City Information Confidential

(a) The Applicant will not divulge or disclose to any third parties any non-public documents or information concerning the affairs of the City which have been or are in the future provided or communicated to the Applicant at any time (whether before, during or after the RFA process). Furthermore, the Applicant agrees that it has not and must not use or exploit any such non-public documents or information in any manner, including in submitting its Application.
(b) The Applicant now irrevocably waives all rights it may have by statute, at law or in equity, to obtain any records produced or kept by the City in evaluating its Application (and any other submissions) and now agrees that under no circumstances will it make any application to the City or any court for disclosure of any records pertaining to the receipt, evaluation or selection of its Application (or any other submissions) including, without limitation, records relating only to the Applicant.

9 NO CONFLICT OF INTEREST / NO COLLUSION / NO LOBBYING

9.1 Declaration as to no Conflict of Interest in RFA Process

(a) The Applicant confirms and warrants that there is no officer, director, shareholder, partner, employee or contractor of the Applicant or of any of its proposed subcontractors, or any other person related to the Applicant’s or any proposed subcontractor’s organization (a “person having an interest”) or any spouse, business associate, friend or relative of a person having an interest who is: (i) an official or employee of the City; or (ii) related to or has any business or family relationship with an elected official or employee of the City, in each case, such that there could be any conflict of interest or any appearance of conflict of interest in the evaluation or consideration of the Application by the City, and, in each case, except as set out, in all material detail, in a separate section titled “Conflicts; Collusion; Lobbying” in the Application.
(b) The Applicant confirms and warrants that there is no person having an interest (as defined above) who is a former official, former employee or former contractor of the City and who has non-public information relevant to the RFA obtained during his or her employment or engagement by the City, except as set out, in all material detail, in a separate section titled “Conflicts; Collusion; Lobbying” in the Application.

9.2 Declaration as to No Conflict of Interest Respecting Proposed Supply

The Applicant confirms and warrants that neither the Applicant nor any of its proposed subcontractors is currently engaged in supplying (or is proposing to supply) goods or services to a third party such that entering into an agreement with the City in relation to the subject matter of the RFA would create a conflict of interest or the appearance of a conflict of interest between the Applicant’s duties to the City and the Applicant’s or its subcontractors’ duties to such third party, except as set out, in all material detail, in a separate section titled “Conflicts; Collusion; Lobbying” in the Application.

9.3 Declaration as to No Collusion

The Applicant confirms and warrants that:
(a) the Applicant is not competing within the RFA process with any entity with which it is legally or financially associated or affiliated, and

(b) the Applicant is not cooperating in any manner in relation to the RFA with any other applicant responding to the RFA,  
in each case, except as set out, in all material detail, in a separate section titled “Conflicts, Collusion, Lobbying” in the Application.

9.4 Declaration as to Lobbying
The Applicant confirms and warrants that:

(a) neither it nor any officer, director, shareholder, partner, employee or agent of the Applicant or any of its proposed subcontractors is registered as a lobbyist under any lobbyist legislation in any jurisdiction in Canada or in the United States of America; and

(b) neither it nor any officer, director, shareholder, partner, employee or agent of the Applicant or any of its proposed subcontractors has engaged in any form of political or other lobbying whatsoever with respect to the RFA or sought, other than through the submission of the Application, to influence the outcome of the RFA process,

in each case as set out, in all material detail, in a separate section titled “Conflicts, Collusion, Lobbying” in the Application.

10 GENERAL

(a) All of the terms of this Appendix 1 to this Application Form which by their nature require performance or fulfillment following the conclusion of the application process will survive the conclusion of such process and will remain legally enforceable by and against the Applicant and the City.

(b) The legal invalidity or unenforceability of any provision of this Appendix 1 will not affect the validity or enforceability of any other provision of this Appendix 1, which will remain in full force and effect.

(c) The Applicant now assumes and agrees to bear all costs and expenses incurred by the Applicant in preparing its Application and participating in the RFA process.
11 INDEPENDENT LEGAL ADVICE

The APPLICANT acknowledges that IT has been given the opportunity to seek independent legal advice before SUBMITTING ITS APPLICATION FORM, INCLUDING THIS APPENDIX 1.

APPENDIX 2
QUESTIONNAIRE
Complete this Appendix 2 - Questionnaire in the form set out below.
Executive Summary

	Provide a brief executive summary of your proposal and comment on how it meets the City’s requirements. Include scope of services, number of years in business, size of organization and experience with similar and/or other municipal accounts.

	


Products & Selection
	Provide a list of your products and comment on how these products differentiate your company in the market place. 

	 

	Please recommend a draft beer program (product and flavours) that would work for our golf course patrons.

	

	Have you previously experienced any production issues or stock outs? If so how was it resolved to ensure no shortages to the Business Unit?

	


Ordering and Delivery
	Comment on your ordering services; specifically comment on the mechanisms available to the City to order [phone, email, online, etc.].  What is your lead time? 

	

	Comment on your delivery services; specifically comment on your ability to provide same day (if required) and next day delivery services. Also comment on the size and composition of your delivery fleet and drivers. 

	


Maintenance and repair
	Comment on your maintenance and repair services; comment on the size and composition of your maintenance and repair staff; comment on your maintenance program [adhoc/preventative]; comment on the service levels we can expect for maintenance and repairs.

	


Advertising and Marketing
	Comment on your advertising and marketing program and what you are willing to provide to Parks to ensure maximum advertising and marketing of your products at each Golf course.  Will you provide any marketing funds or product-in-kind? 

	


Pricing

	Do you provide any volume discount pricing or have any rebate programs?

	


Sustainability
	Do you use locally sourced ingredients? Are the products made locally?

	

	What steps are taken to reduce packaging and waste during production?

	

	Are your building and delivery vehicles energy efficient?

	


APPENDIX 3
PRICING

Complete this Appendix 3 - Pricing in the form set out below.
Applicant to provide proposed pricing and payment terms, which should be in accordance with Part A, Section 7 of the RFA (as well as any other sections of the RFA imposing requirements as to pricing).
If Applicant is submitting its Application by email please ensure Appendix 3 – Pricing is provided as a separate file to the entire Application.  If the Applicant is submitting its Application via envelope please ensure Appendix 3 – Pricing is provided in a separate sealed envelope.
	Pricing for Products

	Description
	Price for Product
	Please indicate minimum order quantity (if applicable).
	Other (e.g. deposits, delivery charges, etc.)

	Draft Beer #1 
	
	
	

	Draft Beer #2 
	
	
	

	Draft Beer #3 
	
	
	

	Draft Beer #4– 
	
	
	

	Canned Beer #1 355ml
	
	
	

	Canned Beer #2 355ml
	
	
	

	Canned Beer #3 355ml
	
	
	

	Canned Beer #4 355ml
	
	
	


The proponent will provide any maintenance, repairs, and cleaning of the equipment that may be required at no cost to Parks.
APPENDIX 4

APPLICANT’S REFERENCES

Complete this Appendix 4 – Applicant’s References in the form set out below.
	Client Name # 1
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	


	Client Name # 2
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	


	Client Name # 3
	

	Address (City and Country)
	

	Contact Name
	

	Title of Contact
	

	Telephone No.
	

	E-mail Address
	

	Length of Relationship
	

	Type of Goods and/or Services provided to this Client
	


APPENDIX 5
CERTIFICATE OF INSURANCE

Appendix 5 is to be duly completed and signed by the Applicant’s insurance agent or broker as evidence of its existing insurance, along with a letter from its insurance broker or agent indicating whether or not (and, if not, then to what extent) it will be able to comply with the insurance requirements set out in the Form of Agreement, should the Applicant be selected as a successful Applicant.  (Any successful Applicant will also be required to provide proof of the satisfaction of all insurance requirements prior to or concurrently with the City entering into any Agreement.)
APPENDIX 6
DECLARATION OF SUPPLIER CODE OF CONDUCT COMPLIANCE

Complete this Appendix 6 - Declaration of Supplier Code of Conduct Compliance in the form set out below.
Purpose: 
All proposed suppliers are to complete and submit this form to certify compliance with the supplier performance standards set out in the Supplier Code of Conduct.

The City of Vancouver expects each supplier of goods and services to the City to comply with the supplier performance standards set out in the City’s Supplier Code of Conduct (SCC) <http://vancouver.ca/policy_pdf/AF01401P1.pdf>.  The SCC defines minimum labour and environmental standards for City suppliers and their subcontractors.

Suppliers are expected to comply with the aforementioned standards upon submitting a tender, proposal, application, expression of interest or quotation to the City, or have a plan in place to comply within a specific period of time.  The City reserves the right to determine an appropriate timeframe in which suppliers must come into compliance with these standards.  To give effect to these requirements, an authorized signatory of each proposed vendor must complete the following declaration and include this declaration with its submission:

As an authorized signatory of ____________________________(vendor name), I declare that I have reviewed the SCC and to the best of my knowledge, ___________________________ (vendor name) and its proposed subcontractors have not been and are not currently in violation of the SCC or convicted of an offence under national and other applicable laws referred to in the SCC, other than as noted in the table below (include all violations/convictions that have occurred in the past three years as well as plans for corrective action).
	Section of SCC / title of law
	Date of violation /conviction
	Description of violation / conviction
	Regulatory / adjudication body and document file number
	Corrective action plan

	
	
	
	
	

	
	
	
	
	


I understand that a false declaration and/or lack of a corrective action plan may result in no further consideration being given to the submission of ____________________________ (vendor name).

Signature:










Name and Title:





APPENDIX 7
CORPORATE SUSTAINABILITY LEADERSHIP QUESTIONNAIRE

[INTENTIONALLY DELETED]

APPENDIX 8

SUSTAINABILITY REQUIREMENTS QUESTIONNAIRE

Complete this Appendix 8 –Sustainability Requirements in the form set out below.
Supplier Diversity 
	Please note that these Supplier Diversity questions are optional and will not form part of the evaluation of this RFP. Proponent answers to Supplier Diversity questions are for information gathering purposes only and will be kept confidential in accordance with the Legal Terms and Conditions of this RFP.

In the space below, indicate the Proponent’s company profile with regards to social value and economic inclusion supporting equity, diversity, inclusion and reconciliation, including social/environmental certifications, workforce diversity and/or if owned/controlled by an equity-seeking demographic (including but not limited to non-profit, cooperative, Women, Indigenous Peoples, Ethno-cultural People (minorities, newcomers, immigrants), persons with disabilities or LGBTQ+ people).

	Majority owned/controlled/ by:

· Women 

· Indigenous Peoples

· Non-Profit/Charity (Social Enterprise)

· Coop

· Community Contribution Corporation (3C/CCC)

· Ethno-cultural Persons

· People with Disabilities

· LGBTQ+

· Other: please indicate
	Workforce Diversity:

· Women 

· Indigenous Peoples

· Ethno-cultural People

· People with Disabilities

· LGBTQ+

· Other: please indicate
	Social / Environmental Certifications

· BCorp

· BuySocial

· Supplier Diversity Certification

· Fairtrade

· Green Business Certification (ie. LEED, ClimateSmart)

· Other: please indicate


APPENDIX 9
PERSONAL INFORMATION CONSENT FORM(S)

[INTENTIONALLY DELETED]

APPENDIX 10
[INTENTIONALLY DELETED]

APPENDIX 11
PROPOSED AMENDMENTS TO FORM OF AGREEMENT

Complete this Appendix 10 – Proposed Amendments to Form of Agreement in the form set out below by detailing any proposed amendments to the Form of Agreement.  If no amendments to the Form of Agreement are proposed, state “none”.  It is at the City’s sole discretion whether or not these proposed amendments will be considered for the Form of Agreement.

	Section / General Condition
	Proposed Amendment
	Rationale and Benefit

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


APPENDIX 12
FINANCIAL STATEMENTS

[INTENTIONALLY DELETED]

APPENDIX 13

PROOF OF WORKSAFEBC REGISTRATION

Attached as Appendix 12 to this Form of Application proof of valid WorkSafeBC registration. 

APPENDIX 14

 CONFLICTS; COLLUSION; LOBBYING
Complete this Appendix 12 – Conflicts; Collusion; Lobbying in the form set out below by setting out any exceptions to the declarations in Section 9 of the Legal Terms and Conditions attached as Appendix 1 to this Form of Application or indicate that there are no exceptions, as applicable.

	Exceptions to Declaration as to no Conflict of Interest in RFA Process (Section 9.1 of Legal Terms and Conditions)
	

	Exceptions to Declaration as to No Conflict of Interest Respecting Proposed Supply (Section 9.2 of Legal Terms and Conditions)
	

	Exceptions to Declaration as to No Collusion (Section 9.3 of Legal Terms and Conditions)
	


